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By My, CIRAMTON : A bill (H. I, 14518) granting an increase
of pension to Jaunies Tavior; to the Committee on Invalid
Pensions.

By Mr. DINON: A bill (H. I&. 14519) granting an increase of
pension to John Johnson; to the Committee on Invalid Pensions.

Also, n bill (1L RR. 14520) granting an increase of pension to
Mattie Shepherd ; to the Committee on Invalid Pensions,

Also, a bill (H. 1. 14521) granting an increase of pension to
Belle Morrison; to the Committee on Invalid Pensions,

Also, a bill (H. R. 14522) granting an increase of pension to
Llisha Hurley; to the Committee on Invalid Pensions.

Also, a bill (H. Ik. 14523) granting an increase of pension to
George W. Fleenor ; to the Committec on Invalid Pensions.

Also, a bill (H. It. 14524) granting an increase of pension to
John M. Dixon; to the Committee on Invalid Pensions.

By Mr. FAIRFIELD: A bill (H. R. 14525) to correct the
military record of Barneval Schwartz; to the Committee on
Military Affairs.

By Mr. GRRAHAM of Illinois: A bill (H. R. 14526) granting
a pension to Mury Anne Harper; to the Committee on Invalid
Pensions.

By Mr. HAUGEN: A bill (H. R. 14527) for the relief of
Andrew J. Esser; to the Committee on Military Affairs.

By Mr. MANN: A bill (H. IR, 14528) granting an increase of
pension to FEdward Nathan Marx; to the Committee on Invalid
Pensions.

By Mr. RANDALL: A bill (H. R. 14529) granting a pension
to Ltitn Shafges; to the Committee on Invalid Pensions.

By Mr. STRONG: A bill (H. R. 14530) granting a pension
to Charles Franecis Schaeffer; to the Committee on Invalid
Pensions,

Also, n bill (H. R. 14531) granting an increase of pension to
Julin Ann Fyock; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

3¥ Mr. CAREW : Resolutions by National Automobile Cham-
ber of Commerce, asking Congress to increase appropriations to
aid extension of export trade; to the Committee on Interstate
and Foreign Comimerce,

Dy Mr. FARR: Resolutions of Enterprise Lodge No. 21, Jo-
seph Oliver, secretary, Loyal Knights of America, favoring de-
portation of interned enemy aliens, and urging that naturalized
citizens whose conduct invoked the law because of alien sym-
pathies and action be deprived of their citizenship and de-
ported; to the Commmittee on Immigration and Naturalization.

By Mr. PAIGE: Memorial of Lithuanians of Gardner, Mass.,
relutive to recognition of that people as an independent nation;
to the Committee on Foreign Affairs.

By Mr, RAKER: Resolutions by the American Federation of
Labor, protesting against the zone system and increased rate on
second-class matter ; to the Committee on Ways and Means.

Also, resolutions by Farmers' National Conference on economic
reconstruction in America and international reconstruction with
reference to the natural resources of the country ; to the Commit-
tee on the Publie Lands.

By Mr. SMITH of Idaho: Memorial of Western Fremont
County Council of Defense, urging legislation granting patent to
next of kin of deceased soldiers, sailors, and marines who had
entered upon the public lands; to the Committee on the Public
Lands.

By Mr. SNOOK : Petition of members of Federated Shop
Crafts, of ¥an Wert, Ohio, favoring retention of the railroads
under CGovernment control for a period of five years; to the
Coninittee on Interstate and Foreign Commerce.

SENATE.

Tuursvay, January 16, 1919.
(Legisintire day of Tucsday, January 1. 1919.)

The Senate met at 12 o'clock noon, on the expiration of the

recess,
SENATOR FROM MISSISSIPPT. A

The VICE PRESIDENT. The Chair lays before the Senate
the certifiente of election of ByroN ParroNn HAnrisoN as a Sen-
ator from the State of Mississippi for the term beginning Marech
4, 1919, which will be read and placed on the file,

The eredentials were read and ordered to be filed, as follows:

. STATE OF MISSISSIPPI.

To all (o whom these presents shall come, greeting:

This is to certify that on the 5th day of November, 1918, Bynox IPAT-
ToN Hamnisox was duly chosen by the qualified clectors of the State of

Mississippl a Senator from the sald State to represent said State in
the Senate of the United States for the term of six years begiuning on
the 4th day of March 1919.

Witness : His cxcelleney, our governor, Theodore G. Bilbo, and our
seal hereto affixed at Jacksom, Miss., this the 2d day of January, in
the year of our Lord 1019,

Trneonore G. Direo,
Gorernor,
By tbe] governor:

[SEAL. Josera W. Powee,

Secretary of state,

To the PRESIDENT OF THE SENATE OF THE UNITED STATES.

DISPOSITION OF USELESS PAPERS (H. DOC. NO. 1693).

The VICE PRESIDENT. The Chair lays before the Senate
a communication from the Acting Secretary of Commerce, trans-
mitting, pursuant to law, schedules and lists of useless papers,
of no historical value in the Department of Commerce, and re-
questing action looking to their disposition. The communica-
tion and accompanying papers will be referred to the Commit-
tee on the Disposition of Useless Papers in the Executive De-
partments, and the Chair appoints the Senator from Massa-
chusetts [Mr. Weeks] and the Senator irom New Hampshire
[Mr. Horris] the committee on the part of the Senate. The
Secretary will notify the House thereof.

EMPLOYEES IN DEPARTMENT OF JUSTICE (S. DOC. NO. 330).

The VICE PRESIDENT laid before the Senafe a communica-
tion from the Attorney General, transmitting, in response to
a resolution of December 23, 1918, a list showing the number of
employees in the Department of Justice January 15, 1919, aml
the number discharged during the previous two weeks, which
was ordered to lie on the table and be printed.

EMPLOYEES OF NAVY DEPARTMENT (8. DOC. NO. 341).

The VICE PRESIDENT laid before the Senate n communiea-
tion from the Secretary of the Navy, transmitting, in respunse
to n resolution of December 23, 1918, a list showing the number
of employees in the department January 1, 1919, and the num-
ber discharged during the previous two weeks, which was or-
dered to lie on the table and be printed.

TRAVEL OF EMPLOYEES IN AGRICULTURAL DEPARTMENT (H. DOC. N0,
1689).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of Agriculture, transmitting, pur-
suant to law, a statement showing in detail travel from Wash-
ington to points outside of the District of Columbia performed
by officers and employees of the Department of Agriculture,
which was referred to the Committee on Appropriations and
ordered to be printed.

ALASKAN ENGINEERING COMMISSION (H. DOC. NO. 108%8).

The VICE PRESIDENT lai¢ before the Scuate a communi-
cation from the Secretary of the Interior, transmitting, pur-
suant to law, report of expenditures by the Alaskan Engineer-
ing Commission, which was referred to the Committee on Ter-
ritories and ordered to be printed.

BOARD OF SUPERVISING INSPECTORS (H. DOC. NO, 1690).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Acting Secretary of Commerce, transmitting,
pursuant to law, copy of regulations by the Board of Super-
vising Inspectors, approved by the Secretary of Commerce, and
authorized by the so-called seamen's act, which with the accom-
panying papers was referred to the Committee on Commerce.

EMPLOYEES IN UNITED STATES SHIPPING DOARD (8. DOC, NO, 340),

The VICE PRESIDENT laid before the Senate a communi-
cation from the United States Shipping Board. transmitting, in
response to a resolution of December 23, 1918, a list showing
the number of employees in the board January 14, 1919, il
the number discharged during the previous two weeks, which
was ordered to lie on the table and be printed.

FEDERAL BOARD OF VOCATIONAL EDUCATION (8. DOC, NO. 343),

The VICE PRESIDENT Ilaid before the Senate a communi-
cation from the Director of the Federal Board of Voeational
Education, transmitting, pursuant to law, an itemized account
of expenditures of the board from October 1, 1918, to Decem-
ber 31, 1918, inclusive, which, with the accompanying paper,
wus referred to the Committee on Edueation and Labor and
ordered to be printed.

COST OF THE WAR (8. DOC. NO. 342).

The YVICE PRESIDENT laid before the Senate a communi-
cation from the Acting Food Administrator, transmitting, in
response to a resolution of December 15, 1918, certain infor-
mation relative to the cost of the war so far as the Food Ad-
ministration is concerned up to January 1, 1919, which was
referred_to the Commiftee on Military Affairs and ordered to
be printed. 5
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CITESAPEAKE & POTOMAC TELEPHONE CO. (H. DOC, ¥0. 1601).

The VICE PRESIDENT laid before the Senate the annual
report of the Chesapeuke & TPotomac Telephone Co. for the
year 1918, which was referred to the Committee on the Dis-
trict of Columbin and ordered to be printed.

PETITIONS AND MEMORIALS.

Mr. LODGE. I present certain resolutions adopted by the
New Syrin National League which are brief, and I ask that
they may be printed in the Reconrp.

There being no objection, the resolutions were ordered to be
printed in the REecorp, as follows:

Resaolutions adopted by the New Syria National League.

Whereas the Turks, after four centuries of t_rrnnny and murder of their
own subjects, have proved to be incorrigible; and

Whereas the allied nations have accepted, amo thelr aims of -war,
the principle laid down by President Wilson—in favor eof liberating
the small and goppressed nationalities and provid‘l'gf them with an
opportunity for development along the lines of f-determination ;
and

Whereas the Syrians, conscious of the unselfish purposes of the United

Btates in this war, itg freedom from en ng alliances, and its

noble efforts in protecting the weaker rnces and nations; an
YWhereas the United States of America has hitherto assisted Syria and

its pmfle and has within its borders a guarter of a million Byrians

(with 14,000 of them serving under its flag) who will form a bond

o union between tbeir land of birth and their land of adoption ; and
Whereas the United Btates of America has been able throughout its

entire history to assimilate on perfect equality men and women of all
races, granting and gunranteeing to all equal rights and equal oppor-
tunity, whether economie, racial, or religions, and is the country
trusted by all fhe belligerents to protect their ioterests as well as
her own: Now, therefore, be it

Reralced
$ 1. That Turkish authority, actual or nominal, should not be reestab-

ished.

11. That the New Syria shall be a federated unlon of Provin cach
Provinee autonomous within its own borders, yet bonded through one
central government into one great nation from the Taurns Mountains
to the Sinai Peninsula, free from the difficnlties and dangers which beset
the severance of one nation into varied spheres of influenee, which are
bound to hinder the full and freest development of one commomgle.

1iI. That the United States assume guardianship nnd admin on
of Syria until such a time as the Syrians are able to perform the
functions of full self-government,

Alr. LODGE presented resolutions adopted at a mass meeting
of Lithuanians of Gardner, Northampton, and Easthampton,
all in the State of Massachusetts, favoring the independence of
Lithuania, which were referred to the Committee on Foreign
Relations.

He also presented resolutions adopted by the Friends of Irish
Freedom, of Fall River, Mass., and resolutions adopted by the
obert Emmett Literary Association, of Fall River, Mass,, favor-

ing freedom of Ireland, which were referred to the Committee.

on Foreign Relations.

Mr. JOHNSON of South Dakota. 1 present a concurrent reso-
lution adopted by the Legislature of South Dakota requesting
the Senate of the United States immediately to pass the na-
tional suffirage amendment, which I ask to have printed in the

ECORD.
There being no objection, the resolution was ordered to be
printed in the Rlecornp, as follows:

StaTE or SovTH DAKOTA,
January 13, 1919.

Hon. Ep. 8. Jorxsox, A
Washington, D. C.

My Dear Smm: I have the honor to hand you herewith a copy of
senate concurrent resolution, adopted by our legislature now in sesslon,
requesting the Senate of the United Btates to immediately adopt the
national suffrage amendment.
. The pecple of this State passed, by a majority vote at the last

genernl election, an amendment to our Btate constitution extending to
the noble women of this State the right of suffrage. The official vote
on said amendment was as follows:

For its adoption 49, 318
Against its adoption 28, 934
Therefore, in behalf of the people of this Btate, I tfully urge

that you give the matter your eareful attention and hearty support.
W“h"kindot“ ll;'gnrds and best wishes for 1919, I am,
(5 ru
e : C. A. BurkHART, Secretary of State.

Certifieate.

UNITED STATES OF AMERICA,
BraTE OF SouTH DAKOTA,
BECRETARY’S OFFICE.
¥, C. A. Burkhart, secretary of state, do hereby certify that the an-
nexed senate concurrent resolution was duly passed by the gixteenth
session of the Legislature of the State of South Dakota.
In witness whereof I have hereunto set my hand and affixed the great
scnl of the State of South Dakota at the city of Plerre, January 13, 1919.
|sEAL.] C. A. BUREHART, Secrctary of State.

Senate concurrent resolution.

Be it resolved by the Senate of the State ma’dh Dakota (the House
of. Representatives concurring), Believing t the stanch patriotism
and indispensible services of our mothers, wives, and daughters during
the prosecution of the war entitles these noble women to all the rights

and privil a teful country can bestow, we urgentl uest th

Senate of the United States to immedintely ad . =y :

amﬁnd‘?ernt.m oy m ely adopt the national suffrage
¢ urther resolved, That copies of this resolution 1

Hon, Tunoymas STernixe and to the Hon, I-:.b 8. Juuxsgx)ewsi?ﬂt :tuo., lrli;?

quest that it be read into the CoxGrESsiONAT Recoup,

Mr. HALE presented a petition of Derby Lodge, No. 608, Inter-
national Brotherhood of Boiler Makers, of Milo, Me., praying
for the proposed extension of Federal control of railroads, which
was referred to the Committee on Interstate Commerce.

REPORTS OF -COMMITTEES,

Mr. CHAMBERLAIN, from the Committee on Military Affairs
to which was referred the bill (S. 5279) to authorize the ro.
sumption of voluntaty enlistment in the Regular Army, and for
other purposes, reported it without amendment and submitted a
report (No. 645) thereon.

He also, from the same committee, to which was referred the
joint resolution (H. J. Res, 289) for the appointment of four
members of the Board of Managers of the National Home for
Disabled Volunteer Soldiers, reported it with amendments and
submitted a report (No. 644) thereon.

Mr. ASHURST, from the Committee on TIndian Affairs, to
which was referred the bill (8. 3277) reappropriating and
making immediately available the $42,500 appropriated for the
construction of two bridges over the Little Colorado and Canyun
Diable Rivers, near the Leupp Agency, Ariz,, by the act approved
March 2, 1917, reported it with an amendment and submittecd
a report (No. 646) thereon.

- THE ROOSEVELT NATIONAL PARK.

Mr. PHELAN. I ask unanimous consent to submit a report
from the Committee on Public Lands, recommending the passage,
with amendments, of Senate bill 2021, providing for the addition
of certain lands to the Sequoia National Park, Cal., and desig-
nating it the Roosevelt National Park, in lionor of the late
President Roosevelt, and I submit a report (No. G47) thereon,
llﬁilfk unanimous consent for the immediate consideration of the

The VICE PRESIDENT. Is there objection to the request of
the Senator from California?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. '

The amendments were, on page 1, line 8, to strike out the
word * Sequol ” and insert “ Sequoin ”; in line 4. after the word
“follows,” to sirike out the colon and insert a comma and the
words “.and that the park be hereafter designated the Roosevelt
National Park, in honor of Theodore Roosevelt, late President
of t.b;:1 Unrtlted States ”; and on page 9, strike out all of section 3
and insert:

Sec. 3. That mothing in this act shall in an
the mineral-land or coal-la:
added to sald park.

So as to make the bill read:

Be it enacted, ete., That the boundaries of the Sequoia National
Park, Cal., are hereby changed as follows, and that the park be here-
after designated the Roosevell National Park in honor of Theodore
Roosevelt, late President of the United States:

EABT AXD XORTH BOUNDARY LINES,

Beginnlng at a point on the present east boundary line, which is on
the range iine between ranges 31 and 32 east of the Mount Diablo
meridian, in township 18 south of the Mount Diablo base, California,
where said range line intersects the hydrographic divide between Little
Kern River and Soda Creek; then southensterly along the hydrographlc
divide between Little Kern River and Soda Creek to the junction of
Little Kern River and Quail Creek; thence easterly along the lhyro-
graphic divide between Quail Creck and Lion Creek to the suminit of
the Great Western Divide; thence southeasterly along the Great West-
ern Divide to Cn{oto Peak (United States Geological Survey bLench
mark 10,919 feet) : thence easterly along the hydrographlc divide
lhrmhgh sections 81 and 32, township 18 south, range 33 cast, and sec-
tion 4, township 19 south, range 33 east, to the junction of Kern River
and Little Creek, about one-quarter mile south of Kern Lake and De-
tween that lake and Little Lake; thence ecasterly along the main divide
south of Little Creck and between Golden Tront Creek and Cold Creek
&ribut&rlns of Kern River) to the summit of Kern Peak {United States

ological Survey bench mark 11,493 feet, triangulation station) s
thence northerly and easterly along the hydrozraphic divide between the
South Fork of Kern River and Golden Trout Creek to the summit of the
Sierra Nevada Mountains; thence mortherly and westerly along the
main crest of the Slerra Nevada Mountains to P'ine Creck Pass, at the
head of a tributary of Piute Creek, which flows southwesterly through
French Canyon; thence following southwesterly down west bank of
sald ereek through French Ca.nfron and continuing along west bank of
Piute Creek to the juneiion of the Bouth Fork of San Joaguin River
and Piute Creek: thence southerly along the main hydrographic divide
to the summit of Mount Henry (12197 feet) : thence southcasterly
n.lmg the hydrographic divide between the drainage of the South Fork
of San Joaquin River and the drainage of the North Fork of Kings
River to the junction with Goddard Divide: thence southerly and
westerly along the hydrographic divide between Goddard Creek and
ihe drainage of g‘he orth Fork of Kings River, and along the divide
between Crown Creek and Blue Canyon Creek, nlong Kettle Ridge to
Kettle Dome : thence southwesterly along the hydrographic divide to the
junction of Crown and Fawn Creeks : thence westerly along the hyidro-
grnnhlc divide between Fawn Creek and Rodgers Creek to Obelisk

‘eak ; thence westerly along the main hydrographic divide south of
Rodgers Creek to Epanish Mountain (triangulation station, United

way modify or affect
nd laws now applicable to the lands herchy
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States Geological Survey, bench mark 10,044 feet) ; thence southerly
along the hydrographle divide (Deer Ridge) to the junction of the
South and Middle ¥orks of Kings River: thence southerly along the
bydrographic divide between Tenmile Creek and Lockwood Creek and
along the Sequoin aml Big Baldy Ridges to Big Baldy (triangulation
station. United States Geological Survey, ch mark 8,211 feet):
thence continuing southerly along the sald bydrograpbic divide (Big
Baldy Ridge) to the northwest corner of the present gecg:oia National
Park, which is approximately on or near said hydrographic divide, be-
tween townships 14 and 15 south, ranges 28 and 29 cast: and all of
those lands lying between the boundary line last above described and
the present east and north boundary lines of sald natlonal park are
bereby included in and made a part of the SBequola National Park.
WEST BOUNDARY LINE.

Beginning at the present northwest corner of the Sequoia National
Tark, which is approximately on or near the hydrographic divide (Big
Baldy Ridge), between townships 14 and 15 south, ranges and 29
east ; thence southerly along the sald hydrographic divide now between
Redwood Creek and North Fork Kaweah River to where it intersects
the present west boundary of said national park in township 15 seuth,
range 28 east ; and all those lands lying between the boundary line last

boundary line of sald natiomal

above described and the fpreaent west
rom the Sequola National Park

park are hereby excluded n

Beginning at a point on the present west boundary line of the Be-
quoia National Park where it is intersected by the hydrographic divide
between Redwood Creek and North Fork Kaweah River in tewnship 156
south, nmge 28 east; thence southerly along the sgid hydr phic
divide to the junction of Redwood Creek and the North Fork Kaweah
River ; thence following down the west bank of the North Fork Kaweah
River to the junction with Cactus Creck; thence southeasterly alon
the first main hydrographic divide south of Cactus Creck to where it
intersects the present west boundary line of the said national park.
township 10 south, range 28 cast; and all those lands lylng between
the boundary line Iast above described and the present west boundary
line of said national ga.rk are hercby included in and made a part of
the Sequola Nationnl Park.

Doginning at that point on the present west boundary line of the
Sequola National P’ark where it is Intersected by the first main hydro-
gru hie divide south of Cactus Creck, between that creck and Neorth

ork Kaweah River, township 16 south, mnpgze 28 east; thence sounth-
mstorly‘?nh:n'lfi said hydrogiaphic divide now between Maple Creek and
North Fork Kaweah River to Ash ks; thence southeasterly along
the bydrographle divide west of Alder Creek to where it intersects the
grenent west boundary line of said national between tuwnsht'ﬁa

6 and 17 south, range 29 east: and all those la iying between the
boundary line last above described and the present west boundary line
Iu'; ?.m national park are hercby excluded m the SBequeia National

T

BReginning at that point on the present west boundary line of the

npia Natlonal Park where it is intersected by the hydrographic
divide west of Alder Creek, between townships 16 and 17 south, ran
20 cast; thence southeasterly along sald hydrographic divide to the
junction of the Middle and East Forks Eawcah River: thence south
amd casterly along the hydrographic divide between the East Fork
Kaweah River and Salt Creek, over Red Hill, to Case Mountaln ; thenee

southerly and easterly along the hydroirnphie divide (Snlf Creek
Ridge) tween the SBouth and East Forks Kaweah River to where
it intersects the present

west boundary line of said natlonal fa k,
township 18 south, ran 29 and 30 east. all those lands lying
between the boundary line last above-described and the present west
boundary line of said national park are hereby included in and made a
part of the Sequoia National I'ark.

Beginning at that Bolnt on the Prosent west boun line of the
Bequoia Natiomal Prrk where it is Interseeted by the romg!:l!c di-
vide (Salt Creek Ridge) between the Bouth a FEast Ferks weah

River, Iownshiph 18 south, ran?es 29 amd 30 east; thence easterly along
ralid I':Jdrugrap ie divide to Homers Nose (trmupgulation station, B,
feet) ;° thenee southwesterly mlong the hydrographic divide east of
Bennett and Durnt Camp Creek to where it intersects the present west
boundary line of said national park, townskip 18 south, ranges 29 and
30 cast. And all those lands Iylngobetmn the last above-deseribed
boundary line end the present west boundary line of said national park
are hel f excluded from the Sequoia National Park.

Beginning at that point on the present west boundary llne of the
Sequoia Natlonal Park, where it is intersected by the h)‘ﬂmléﬂlphic
divide east of Burnt Cami: Creek. townshlp 18 south, mnﬁs 9 and
30 cast ; thence westerly nlong sald hydrographic divide to the junction

Burnt Camp Creek and the South Fork weah River ; thence south-
easlerly aleng the hydrographie divide toward Dennison Mountain, to
where it intersects the present west boundary of said national rk,
township 18 south, ranges 29 and 30 east. nd all those lands lyin
between the last above-deseribed boundary line and the present wes
boundary line of said national ;R:rk are hereby included in and made a
part of the Sequola National rk.

WEST, SOUTH, ANDP EAST BOUNDARY LINES,

Tleginning at that point on the prezent west boundary of the Sequola

National Park where it is intersected by the hydrogm{)hic divide ran-
ning from the junction of Burnt Camp Creek and South Fork Kaweah
River to Dennlson Mountain, township 18 south, ranges 29 and 30 east;
thenee southeasterly along the sald hydrographic divide to Dennison
Mountain ; thence easterly along the hydrographic divide (Dennison
Ridge) between the South Fork Kaweah River, the North Fork of Tule
River, and the North Fork of the Middle Fork of Tule River and con-
tinuing along said bydrographic divide now between the SBouth Fork
Knweah Rivee and l‘{\ckn Canyon, Croek, and Little Kern River
to its intersection with the present east boundary line of saii national
park, which is on the range line between ranges 31 and 32 east, in
township 18 south. Mount Diabio base, California. And all those lands
lving between the last above-deseribed boundary line and the present
west, south, and east bmnt.lar{ lines of said pational park are hergbhy
excluyded from the Scquoia National Park.

All lands hereby excluded from Sequoia National Park are included
in and made a part of the national forests adjacent thereto.

SEC. 2. That the provisions of the act of September 235, 1890, entitled
“An act tn set apart a certain tract of land as a blic park' : the
acl of October 1, 1890, entitled “An aet to set a certain tracts of
Iand in the State of California as forest reservations ' ; and the act of
August 25, 1916, entitled *An act to establish the National Park Sery-
ice, and for other purposes™; and all acts supplementa to and
amendatory of said sects are made applicable to and extended over the
Ianids he added to the park,

Sgc. 8. That nothing in this act shall in any way modify or affect
the mineral-land or coal-land laws now applicable to the lands hereby
added to sald perk,

SEc. 4. That nothing herein contained shall affect any valid existing
claim, location, or entry under the land laws of the United States,
whether for homestead, mineral, right of way, or any other purpose
whatsoever, or shall affect the rights of any such claimant, locator, or
entryman to the full nuse and enjoyment of his land.'

The amendments were agreed to.

The bill was reported to the Senate as amended and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill to add certain
lands to the Sequola National Park, Cal., and to change the name
of said park to Roosevelt National Park.”

MINING CLAIMS IN ALASKA.

Mr. JONES of Washington. The joint resolution (S. J. Ites.
198) to suspend the doing of assessment work on mining claims
in Alaska, and so forth, was introduced by me some time ago and
was referred to the Committee on Territories. Several Senators
think it would be more proper to send the joint resolution to the
Committee on Mines and Mining, as it relates to mining condi-
tions in Alaska. So I move that the Committee on Territories
be discharged from the further consideration of the joint reso-
Iution, and that it be referred to the Committee on Mines and
Mining.

The motion was agreed to.

RILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. LODGE;

A bill (8. 5352) authorizing the Secretary of War to donate
to the city of Chelsea, Mass,, one German cannon or fieldpiece;
to the Committee on Military Affairs.

By Mr. CHAMBERLAIN

A bill (8. 5353) to authorize the acquisition of land for a
national military cemetery in France and to provide for the es.
tablishment, care, and maintenance thereof, and for other purs
poses; to the Committee on Military Affairs.

By Mr. FRELINGHUYSEN :

A bill (8. 5354) extending the time for the completion of a
bridge across the Delaware River, authorized by an act approved
the 24th day of August, 1912; to the Committee on Commerce.

By Mr. HALE:

A bill (8, 5855) authorizing the Secretary of War to donate to
the city of Westbrook, Me., one German cannon or fieldpiece ;

A bill (8. 5356) authorizing the Secretary of War to donate to
the town of Winthrop, Me., one German cannon or fieldplece ;

A bill (8. 5357) authorizing the Secretary of War to donute {o
the city of Auburn, Me., one German cannon or fieldpiece ; and

A bill (8. 5358) authorizing the Secretary of War to donate to
the city of Eastport, Me., one German cannon or fieldpiece; to the
Committee on Military Affairs.

By Mr. FLETCHER :

A bill (S, 5359) to establish load lines for certain vessels: and

A bill (8, 5300) to authorize the Department of Commerce, by
the National Burean of Standards, to examine and test manu-
factured articles or products for the owner or manufacturer
thereof, to issue a certificate as to the nature and quality of such
manufactured articles or products, and to prevent the illegal use
of such certificates; to the Committee on Commerce.

By Mr. SAULSBURY :

A joint resolution (8. J. Res. 211) authorizing the appoint-
ment and sending of a commission to Porto Rico to study its
industrial and economic conditions, and for other purposes; to
the Committee on the Pacific Islands and Porto Rico.

RIVER AND HARBOR APPROPRIATIONS.

Mr. SHEPPARD submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill, which
ws:st!;z]femd to the Committee on Commerce and ovdered (o be
printed.

COXSTRUCTION OF ROADS.

Mr. WALSH submitted an amendment proposing fo appro=
priate $3.000,000 for the fiscal vear ending June 30, 1919,

- $6,000,000 for the fiscal year ending June 30, 1920, and $6,000,000

for the fiscal year ending June 30, 1921, for the survey, construe-
tion, and maintenance of roads and trails within or partly
within the national forests, ete., intended to be proposed by him
to the Post Office appropriation bill, which was referred to the
Committee on Post Offices and I'ost Roads and ordered to be
prited.

PAYMENT OF WAR CONTRACTS.

Mr. SMITH of Michigan. AMr, President——
Mr. FRANCE. Mr. President, I have the floor,

but I yield
to the Senator from Michigan.
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Mr. SMITH of Michigan. T thank the Senator from Mary-
land.

Mr.
those

President, the matter of overdue war bills, especially
affecting the manufacturing and business men of the
State of Michigan, is a matter of a very serious moment to
them and to our State as well. The Detroit Journal, one of
the great journals of our State, on Monday last contained an
article entitled * Overdue war bills.,” which said:

The injustice which the wage earners and employers of Detroit and
Michigan are suflering in the Government's delay of payment for war
materials is not only scandalous, but dangerous.

The $300,000,000 due Michigan manufacturers and subcontractors
for honest war work honestly performed is a sum too large to yank
from under the business structure of the State without serious results
for workers and employers. And the twiddlers and twaddlers in Con-
gress and the War partment who are responsible for the delay will
be held so responsible if the shutting down of manufactories and the
unemployment of thousands of workers follow.

Congress and the War Department need not fear the loss of reputa-
tion for ?ainstaklng and care in the expenditure of public funds, for
neither Congress nor the War Department has any such reputation to
lose

But they can lose and are fast losing the respect and faith of this
splendidly loyal city and State, for no municipality or Commonwealth
can face the dangers which official delays are entafling and retain any
considerable degree of belief in public men who are making partisan
byplay of a matter which means bread and butter to workers and

employers allke.

!Fhe Michigan war material contracis in question were accepted in
good faith and rushed toward completion under the high pressure of
the war-time spirit. Some of them lacked the yards of red tape which
are the official mark of Government contracts, but all of them were
given by the UGovernment and must eventually be pald. And if even-

ally, why not now?
e o manufacturers. The materials

The money has been expended by the
have been hgu ht and the wages pald. If in speeding up the Pn:rment
ust dues, the Gov-

some individual firm should be given more than its J
ernment wonld have no dlmruletg in recovering later. Unecle Sam
stands no chance of being bilked. The taxpayer is in no possible
danger of being cheated. ut both Unecle Sam and the taxpayer are
going to suffer iIf the industries and the wage earners of the State are
crimped by the delayed payment of the Government's i)ust bills.

Three hundred millions of deferred war material debts is three hun-
dred millions withheld from the indusiries and wages of Michizan
citizens—withheld that a lot of imitation statesmen may play party
politics and fence for partisan advantage in Washington.

It is high time that Michigan's Senators and Congressmen give some
indications of their abllities to look after the interests of the peuple

they represent.

Mr. President, I think there is just cause for the grievance of
the Detroit Journal and of the manufacturers and business men
of my State. No State in the Union responded more liberally,
without restraint or hesitation, when the Government sought
to place its bonds, when the Red Cross was raising its monecy,
and when all the arrangements for earrying on the war were
at their height. Detroit is particularly deserving of praise in
this regard. It responded to every request that was made
for munitions and war supplies. It changed the character of
its business, without notice scarcely, and turned over those tre-
mendous plants to Government work in order that the Govern-
ment might be given the relief which it sought., The Detroit
Journal says it is litile less than seandalous that these bills
have not been paid, and I agree that there is no just excuse for
the delay.

I am glad to see my honored friend from Massachusetts [Mr.
Longe] nod his head approvingly at that eriticism. It gives me
confidence that the position I am taking is correct.

Why are these bills not paid? The money is to the credit of
the department. I understand that many hundreds of millions
of dollars unexpended is still to the credit of the department,
that no new appropriation is necessary to pay these bills, and
that there will be money returned unexpended after the end of
the fiscal year. Am I right? I appeal to the Senator from

- Utah.

Mr. SMOOT. DMr. President, I wish to say that the article
wherein it criticizes Congress for not acting or appropriating
money for the payment of the bills referred to is unjustified
in every particular. Congress has appropriated at least $10,-
000,000,000 more than will be expended or can be expended in
the fiscal year ending June 30, 1919. If there is any delay of
the payment of the bills, it ean not be charged to Congress.

Mr. SMITH of Michigan. I thank the Senator from Utah.
His acknowledged accuracy in publie statements will be accepted
by his colleagues, and I have no doubt by the public generally,
as correct.

To deprive the manufacturers of Detroit and Michigan of the
use of $300,000,000 long past due is a very important matter.
To suddenly cancel the orders that are unfilled and ask these
concerns to return to their ordinary avoecations is burden
“enough, but not to pay the bills due is eriminal. I do not
know who is responsible for the delay, but if congressional
action is not necessary, the responsibility must rest with the
executive officers of the Government.

My, SHEPPARD. Will the Senator permit me to make a brief

announcement, in which T am sure he will be very much inter-
ested?

Mr. SMITH of Michigan. Yes.

Mr. SHEPPARD. I have the honor o announce that this
morning Nebraska ratified the nation-wide prohibition amend-
ment, being the thirty-sixth State to ratify it. Within less than
13 months the amendment hecomes a part of the Federal Consti-
tution, the shortest time within which any amendment has heen
ratified with the sole exception of the amendment abolishing
slavery.

Mr. SMITH of Michigan. I thank the Senator.

Mr. SHEPPARD. For the first time in history one of the lead-
ing nations of the world embodies in its national organic law
a provision prohibiting the trafiic in intoxicating liquors, a traf-
fic which ultimately would have undermined the foundations
of its being. 'The adoption of this amendment marks the ad-
vent of a new day. It is the first step in the new processes of
legislation for human welfare which must follow the great war
for democracy and civilization in Europe if the lessons of that
conilict are to be grasped and utilized.

Afr. SMITH of Michigan. The statement of the Senator from
Texas is, of course, interesting, although I am afraid it will not
pay these bills. But just to show the Senator from Texas that
as Michigan was in the advance in coming to the Government’s
rescue at the time the war broke out, I only wish to say that we
were the first State in the Unlon to ratify the amendment to
which he has referred,

Mr. WILLIAMS. Mr. President——

Mr. SMITH of Michigan. Pardon me, I think Mississippi was
the first.

Mr. WILLTAMS. Mississippi was the first.

iMr. SMITH of Michigan. I guess Mississippi was a Tap ahead
of us.

Mr. WILLTAMS. That credit or discredit is due to my State
and not fo yours.

AMr. SMITH of Michigan. The “ eredit or diseredit,” the Sena-
tor says. The credit of passing the constitutionnl amendment
very early, among the very earliest of the States, I think I may
properly assume for my own State. But that is neither hero
nor there. What I want to do is to ascertain why these bills
are not paid.

Mr. SWANSON. If the Senator will permit me, 2 great many
of these bills are due under contracts that were not executed
strictly in accordance with the law. There was a tlisposition to
get rid of red tape in the departments and Congress was urg-
ing all the time that the war was being delayed by red tape.
A great many of the contracts were simply orders made over {he
telephone and prices fixed. The Comptroller of the Treasury
refused to pay any of these bills under the existing law which
were not made strietly according to the written contract, and so
forth. A bill passed the House and is waiting in the Senate to
be passed creating a commission which will be established to
pass on contracts which are bona fide and honest and which are
a moral obligation on the Government.,

In addition to that, there was a cancellation clause in a num-
ber of the contracts with unliquidated damages for canceling
the contract. The contracts are canceled and the department
is not disposed to take what all the contractors say were the
damages sustained. There has to be some provision made for
that. No doubt a great many of those contracts will have to be
determined by legislation of Congress.

Mr. SMITH of Michigan. The Senator from Virginia is
making an observation which I do not think will apply to the
situation which I am deseribing, for the contracts about whicl
I am complaining in my State were formal contracts. For in-
stance, 100,000 shells were ordered from one firm, and then
over the telephone the War Department said, “ We must have
200,000 ; make them now,” and it was done. It was done under
the initial contract, and there is no reason in the world why
that contract should not be paid.

Mr. SWANSON. I understand, under a condition like thaf,
where there was no written contract, as required by law, the
Government can not pay for it unless some relief is given.

Mr. SMITH of Michigan, There was a contract valid under
the law.

Mr, SWANSON. In peace times we have a system of written
contracts, which I think is very wise, to prevent the Govern-
ment from being imposed upon. In time of war a great deal
of this material was ordered to get rid of red tape for the
reason that it was necessary, and I understand those contracts
are held up until Congress can legalize them,

Mr. SMITH of Michigan. If there are illegal contracts, of
course they ought not to be paid; but I am speaking of con-
tracts that are legal, that have been formally executed and the
goods delivered, and $300,000,000 are now owing to our people,
It is an outrage and a shame to suspend payment and tie up
these industries,
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Mr. WILLIAMS. Is not the Senator in his zeal overstating
the case? If there were illegal contracts they ought not to be
paid. There are legal contracts by the hundred that ought to
be paid.

Mr. SMITH of Michigan. I do not mean contracts that are
not strictly formnl. 1 mean contracts that are sufficient in
themselves.

Mr. WILLIAMS., The Senator used the phrase “ illegal con-
tracts.” Tle need not be suspicious at all. The Senator just
instanced a case where 100,000 shells were ordered from a firm
amd it is discovered later that the Government wants more
shells, that it wants 500,000,

Mr. SMITH of Michigan. The contract provided for it.

Mr, WILLIAMS. The original contract was for only 100,000
shells,

Mr. SMITH of Michizan. This was only a figure of speech.
When the contract was let both parties knew. more shells would
be needed.

Mr. WILLIAMS. It was not.

Mr. SMITH of Michigan. They did not need a new contract.

Mr. WILLIAMS. It was for 100,000: it was not for such
amount as was necessary.

AMr. SMITH of Michigan. Such a contract would have been
foolish; all parties wanted Iatitude, and the contract provided
for it—

Mr, WILLIAMS. I beg the Senator's pardon. If youn will go
back and investigate the contracts you will find in every case
they were for a certain quantity. Now, then, that contract
comes up for consideration before the Anditor of the Treasury,
and it is discovered that the United States Government added
400,000 shells to that order over the phone. There is no law
of the United States which permits any officer to add 400,000
shells to be charged to the United States Governinent by phone.

My, SMITH of Michigan. Why not pay for deliveries made
and accepted?

Mr. WILLIAMS., I will come to that in a moment. Now,
then, the manufacturer presents his bill for 500,000 shells, and
the ordinary red-tape officer, circnmseribed by law, as he must
be. and as he is, responds, “ I can not approve this bill, because
it is for 500,000 shells, and it ought to be for 100,000."

We have in course of legislation a bill. The Senator from
Utah [Mr. Smoor] just said that it was no fault of Congress
that none of this had been done. It is no fault of intendment
upon the part of Congress or of will or volition, but there is
this particular case. There are 400,000 more shells waiting
there upon the action of Congress to confirm the telephone
message.  No man had any legal right in the world to order the
400,000 by telephone.

Mr. SMITH of Michigan. As the Senator knows, it is done
over and over again, owing to the necessity for war materials,

Myr. WILLIAMS. I know it was, and I agree with the Sena-
tor absolutely that it had to be done, and that red tape had
to be overridden and that the law had to be overridden; but
when it eomes to the officer who has to approve these things,
he ean not approve it unless he has some act of Congress behind
him. He is faced with a bill for 500,000 shells and has a legal
walid governmental contract for only 100,000, and he simply
says, “I can not approve it; I must wait until Congress gives
me the power. I am now awaiting that power.”

T.et me tell the Senator a few other things in this connection,
if he will pardon me just a moment. Here are a lot of mineral
men engaged in turning out a whole lot of minerals that were
absolutely necessary to carry on the war. We did not make
them here, We had been in the habit of importing them. We
couldd no longer import them. The governmental agency acted
without any authority at all, because they did not have time to
“iait for it, and you are waliting every minute to criticize them
about it.

Mr, SMITH of Michigan. No; I deny that.

Mr. WILLIAMS. 1Waell, all right; I hope you are nof.

They just simply said, “ You go ahead; you make this thing;
it will eost you so mueh, but you make it; we need it; we Liave
got to have it; you must make it.” They said, “All right; we
will do it. Will you make us whole if we do?"” *“ Well, we will
try to.” So they went ahead.

Here are the cotton-oil mills in the South, let us say; here
is n linter that turned out 75 pounds, and the Government said,
“We want 145 pounds. You have got to change your old
ma-hinery in order to produce it, and, after you change your
machinery the product that you make is worthless except for
munitions: it is worthless for any other purpose; you can not
sell it for trazi; you can hardly sell it to make paper: but will
you cowe to the rescue of the Government?” They said, * Yes.”
They put in the machinery. Well, within less than six months
afterw:rds the .armistice of peace was signed, and, of course,

the machinery had not paid for itself and had not paid 10 per
cent upon itself.

Now, what is the lesson to be derived from it all, { ask the
Senator from Michigan, and I ask him with absolute confidence
in the honesty of his reply, for I have know him a long time?
I think first the answer is, Congress must pass a law validating
these invalld and illegal contracts, unless there shall be fraud
accompanying them, of course. I think the next step that we
ought to take is that we ought to say to all these people, from
those who are producing manganese down to those who put in
the new machinery for cotton linters, and the friends of the
Senator from Michigan in Detroit—we ought, as a Government,
to say to every oue of them, “ We are going to charge this to
profit and loss; it is a part of the war expenses. We are going
to keep you whole ; we are going to abide by the illegal contracts
of the executive branch of the Government, because, although
they were illegal, they were necessary. And unless there is fraud
somewhere, overreaching, unconscionable bargaining, excessive
profits, or something else unpatriotic we are going to take the
charge upon the American people, and not leave it to you to pay;
we are going to pay it, because we won this war for the civiliza-
tion, the enlightenment, and freedom of the world.”

The Senator from Michigan will find that there are more
people outside of Detroit than there are in Detroit who have
suffered——

Mr. SMITH of Michigan. I grant that. I am speaking for
my own State. The Senator can speak for his.

Mr, WILLIAMS. And that they have got to be taken ecare of.
He will go with me. We will leave this aisle aside, it will not be
counted ; and we will just simply say to these people, wherever
there is a bona fide case, “ You shall not suffer because of your
patriotism; all of us will suffer, each for all, and all for each.”

Mr. SMITH of Michigan. Mr. President, I am obliged to the
Senntor from Mississippl. Of course, he speaks of our industries
and the industries of the South, and hopes that they svill waive
some of these damages. My hearing is very good, but I have
not heard anyone down South waiving anything yet, and I do
not know that the Senator has heard anybody up our way waiv-
ing anything; be that as it may, I am talking about bona fide
contracts,

Mr, WILLTAMS., I am not talking about their waiving any
damages, if the Senator will pardon me for a moment. If is not
a question of waiver; it is a question of justice. We shall not
bother with them as to what they shall waive or what they shall
not; we shall make them whole and shall keep them whole, and
charge it to public account, to profit and loss; but we shall not
allow them to profiteer.

Mr. SMITH of Michigan. Well, Mr. President, notwithstand-
ing what the distinguished Senator from Mississippi has said, I
think that the contracts that are bona fide, that have been recog-
nized, that have been carried out in detail, should be palid, and
that the money should be fortheoming now.

Mr. SWANSON. Will the Senator fron Michigan yield fo me?

Mr. WILLIAMS. The Senator from Michigan is preecisely
right upon that, but the Senator forgets a little matter of legal
detail there. When I present a elaim against the Uniled States
Government for any amount whatsoever I have to sign a receipt,
and in that respect I waive further claims against the United
States Government.

Mr, SMITH of Michigan. You take payment on account.

Mr, WILLIAMS. Here is a man who has made a hundred
thousand shells under a valid contract, who added 400,000 shells
to the contract upon a telephone message. He can not afford
to settle with the Government for the hundred thousand shells
because he is cut off from the 400,000, and you have got to wait .
until Congress gives authority to some commission or somebody
to settle for the 400,000.

Mr. SMITH of Michigan. This was said only to illustrate how
a contract might be expanded. I was not speaking of n specific

case,

Mr. WILLTAMS, Neither was I.

Mr. SMITH of Michigan., And neither was the Senator from
Mississippi.

Mr. SWANSON. Mr, President—

Mr. SMITH of Michigan. Just a second. I am talking about
contracts acknowledged and the goods delivered under them,
the'money due, and the money here with which to pay.

Mr. WILLIAMS. And with no element of uncertainty, doubt,
or dispute.

Mr. SMITH of Michigan.
tainty or dispute about them.
© Mr. WILLIAMS. Now, if my contract, which is valid aml has
been validly executed, without any element of dispute regard-
ing an invalid, outside, disturbing contract connected with
it, is presented to the Government of ithe United States, and

With no element of fraud or uncer-
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ibe Government dees not pay it, the Government ought to be
execrated.

Mr. SMITH of Michigan. Well, the Detroit Journal is a very
reputable and prominent journal in our State, and it makes the
statement that there are over $300,000,000 due to Detroit and
other Michigan manufacturers for goods delivered under their
contracts. That money ought to be paid. That is what I am
complaining about.

Mr, SWANSON.
gan yield to me?

Mr, SMITII of Michigan.

inia,

& Mr, SWANSON. Under the law, as I understand it, when
the War Department gives an order and sends a check in pay-
ment of it to the contractor, the law requires that the contract be
tfiled with that voucher, the contract be of a certain character,
written, and signed by some officer in authority, absolutely
showing the transaction before the Comptroller of the Treasury
c¢an approve it. That is the law. During this war that occa-
sioned delay, and in order to get rid of red tape in connection
with such contracts, all those requirements were not complied
with. Consequently, when the voucher is given and the written
contract is not filed, there is no authority for it to be approved
by the Comptroller of the Treasury, and, therefore, the con-
tractors do not get the money.

The House has passed a bill, and the bill has been reported to
ihe Senate, that would cover cases of that kind, embracing be-
tween six and seven thousand contracts, which, when made,
were lacking in formality in order to get rid of the red tape and
10 speed up action. Those contracts are not legal under the law
existing at that time.

This legislation is intended to obviate that difficulty in con-
nection with contracts about which there is no certainty. When
there is certainty about n contract the depariment has ad-
vanced tha money, or a large part of it. I think if the Senator
will examine the claims for $300,000,000, get the cases itemized,
and get the contracts, he will find difficulties of the kind to
which I have alluded. In most of these cases, however, ad-
vances have been made. That has been my experience. Where
advances were being made without the written contract being
filed, the advances had to stop. Now, if it is desired to get re-
lief—and relief ought to be given—we should pass this meas-
ure and thereby afford relief in these cases,

Mr. SMITH of Michigan. Mr. PreSident, I have the acqui-
esence of my friends, the Senator from Massachusetts [Mr.
Looge] and the Senator from Utah [Mr. Saoor], a member of
the Appropriations Committee, in the statement that no con-
gressional action is necessary, and that $10,000,000,000 in ex-
cess of these claims is now resting in the Treasury subject to

AMpr. President, will the Senator from Michi-

I yield to the Senator from Vir-

use.

Mr. SWANSON. Mr, President, that is a mistake. The Mili-
tary Affairs Committee of the Senate has unanimously reported
a bill to give relief in those cases; and, if there is no occasion
for any relief, why did the committee unanimously report the
bill?

Mr. SMITH of Michigan. In any event, I think my friends
from Virginia and Mississippi will both acquit me of any de-
sire captiously to criticize. I have never done so; I have gone
along and done my part to sustain the administration-in this
irying time; but I think it is unfair to ask the people of the
State of Michigan to carry these claims for $300,000,000, which
are bona fide, which are legal, which have been passed upon,
and which could be paid by the Government, if it would pay
them.

Mr. WILLIAMS. Mr. President, will the Senator from Michi-
gan pardon another interruption, and then I will let him alone,
unless I am further invoked to further useless controversy? In
the first place, I think he will agree with me that neither the
Senator from Massachusetts nor the Senator from Utah is pope,
and that their opinions are not infallible.

Mr. SMITH of Michigan, Neither of those Senators make
such a claim.

Mr. WILLIAMS. Their merely saying that further legisla-
tion by Congress is unnecessary does not close that question.
Evidently it Is necessary that there should be further legisla-
tion by Congress if we are going to make telephone messages
governmental contracts.

Mr. SMITH of Michigan. I will say to the Senator——

Mr. WILLIAMS. The Scnator agrees with me about that,
does he?

Mr. SMITH of Michigan. I will say to the Senator, without
any hesitation whatever, that a purely informal contract made
by one oflicer and signed by another officer, and lacking the
formalities which are necessary to give it a legal status, must
be remedied.

Mr. WILLIAMS. It must be perfected by Congress.

Mr. SMITH of Michignn. It must be perfected ; but I am
talking about contracts which are bona fide.

Mr. WILLIAMS. That far the Senator from Michigan and I
agree, as we always have agreed during our entire lives of co-
existent public service where we understood one another, I
wish to follow that up with this reflection: I think the Senator
in his desire to represent his constituents, which has been pect-
liarly a characteristic of his ever since I first knew him—his
loyalty to them, his devotion to them, his desire to see them
through—is momentarily forgetful of the fact the entive United
States is in more or less of the same fix——

Mr. SMITH of Michigan. Very likely; but it is none the less
discreditable.

Mr, WILLIAMS. With regard to some industry or other; in
other words, it is not a Michigan question; it is a war question,
and we have got to remedy it. If it be true, as the Senator
asserts—and I know ihat he believes it to be true or else he
would not assert it——

Mr. SMITH of Michigan. I think I am right about it.

Mr, WILLIAMS, I say if it be true, as the Senator asserts—
and I know that he believes it to be true or else he would not
assert it—that there are men in Michigan who have valid con-
tracts according to present existing law which have not been
paid and which have been approved by the legal authorities of the
Government and still remain unpaid, then I am with him, not
because the men are from Michigan—they might be from any-
where. If that is the case, of course he is right; but in so far as
that is not the case he is wrong.

Mr. SMITH of Michigan. Well, there is no ground for argu-
ment there. I would not by the action of any department of
the Government validate a dishonest or a doubtful claim,

Mr, WILLIAMS. Or even an illegal one. 3

Mr. SMITH of Michigan. The Senator made a very fine dis-
tinction a few moments ago regarding legal and illegal claims,
I can conceive that a claim might be well founded and yet lack
some of the elements of the strictest legality. There is such o
thing, however, as an equitable judgment, where some of the
essential elements of a legal contract are lacking.

Mr. WILLIAMS. And yet if the Senator from Michigan hap-
pened to be the official to whom that claim had to be sent for
his approval as a matter of law, I take it the Senator from
Michigan would not approve it if it was lacking in legality, be-
cause he would subject himself possibly to impeachment, which
is n very difficult procedure, but certainly to prosecuttion,

Mr. SMITH of Michigan. I will say to the Senator that when
the Government was scanning this country with a field glass,
begging its citizens to come to its aid, and those citizens came to
its aid, it is not quite the fair thing to view those claims
now through a microscope.

Mr, WILLIAMS. The Senator is exactly right: but when it
comnes to trying them out by the microscope the question arises,
Who is going to try them? If the Senator and I were sworn
officers of the Government to pass upon claims we would have to
pass upon them by the law as the law is written, and we could
not consider them for one moment, as Comptroller of the Treasury
or as Auditor for the Treasury Department, a war necessity. But
Congess can do so and Congress should do s0, and the quicker
Congress does so the better,

Mr, FRELINGHUYSEN. Mr. President—-

The VICE PRESIDENT. Does the Senator from Michigan
yield to the Senator from New Jersey?

Mr. SMITH of Michigan. Certainly.

Mr. FRELINGHUYSEN. I should like to ask the Senafor
from Michigan whether the $300,000,000 mentioned by him in-
cludes any invalid contracts?

Mr. SMITH of Michigan. I understand not. As I am in-
formed, it is for contracts performed, goods delivered, and for
which the money should be paid, and the money is to the credit
of the department with which to make payment,

Mr. FRELINGHUYSEN. Mr. President, I am on the sub-
committee of the Military Affairs Committee to consider the
question of legislation in regard to the contracts with the
Ordnance and Quartermaster Departments, and the situation
is this: There are some 25,000 contracts at the present time
which are unsettled. Six thousand of those contracts are in-
formal or invalid contracts, verbal contracts; many of them
orders given in an emergency over the telephone or by telegraph,
or in other ways. There are also a number of contracts which
have been made which have not been signed by the proper officer.
The comptroller has stated that those contracts are illegal, and
therefore some legislation is necessary to validate them. Those
6,000 contracts amount, aceording to the statement of the Assist-
ant Secretary of War, to $1,600,000,000,
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In erder to remedy that situation, so that the War Department
ean promptly settle those contracts, legislation is necessary.
Assistant Secretary Crowell has stated that on the other con-
tracts they are settling them as fast as they can, and they have
committees throughout the country, officers of the Ordnance
Department, most of them civilian business men although com-
mnissioned, who are settling those contracts as fast as they can.
I suggest to the Senator from Michigan that if he will take up
this question with Assistant Secretary Crowell undoubtedly he
can ascertaln what is the matter and exactly what the situation
is and probably arrive at some agreement which will enable them
to accomplish a more speedy settlement.

Mr. SMITH of Michigan, Mr. President, I made this public
appeal because I have been impressed with its seriousness; and
1 desired, if possible, to facilitate the prompt adjustment and
payment of these valid clalms, It is too much for us to earry,
and we ought not to be called upon to do it.

_What has been said by the Senator from Mississippi and the
Senator from Virginia and the Senator from New Jersey of
course should be considered, and undoubtedly is being consid-
ered by the departments; but I can see no reason in the world
for delaying the payment of these claims that are admitted.
The Government of the United States is probably the best
Government in the world, and represents the most advanced
thought and.the highest purposes, but it is the worst paymaster
that I know anything about. I have seen men perform service
and drag their weary legs through life begging payment over
and over again.

We authorized here the other day a payment 10 or 20 years
belated. I think under the inspiration of the Senator from
Mississippi the Commitiee on Foreign Relations approved the
payment of money long overdue; and it is not a good reputa-
tion to get. It is all right if they have not got the money ; but
the Senator from Utah says that $10,000,000,000 that have been
appropriated will be unexpended at the end of the fiscal year.

Mr. POMERENE. Mr. President—

The VICE PRESIDENT. Does the Senator from Michigan
vield to the Senator from Ohio?

Mpr, SMITH of Michigan. Certainly.

Alr. POMERENE. This discussion seems {o be general in its
character as applying to the subject; and the observation made
by the Senator from New Jersey [Mr. FrerrncuUYseN] leads
me to make this suggestion :

I recognize the fact that it is necessary to have some legis-
Jation to validate these contracts, and I know that several
committees are now considering this subject; but I think they
should bear in mind this fact, also, in bringing in this remedial
legislation.

There are a great many of the principal contractors who have
made subcontracts. I have in mind one concern that has six
principal contracts with the Government, and on one of these
contracts it has made several subcontracts. It seems to me that
ihe money that is paid to the principal contractor ought to be
distributed among the subcontractors who have contributed to-
ward the fulfillment of the principal contract. In other words,
the general creditors of a principal contractor ought not to be
permitted to benefit by this legislation at the expense of the
subcontractors who have given value to the Government.

Mr. SMITH of Michigan. Mr. President, the subcontractors
have their remedy against a principal contractor; but the con-
tractors that I am speaking about have no remedy at all. They
can not sue the Government. They must wait; and if the money
is in the Treasury, and these claims are legitimate, they ought
not to be obliged to wait. That is my only contention, and I
do not think there ean be serious disagrecment about the mat-
ter.

Mr. POMERENE. I am finding no fault with the Senator’s
position in that behalf.

Mr, WILLTAMS. Myr. President——

The VICE PRESIDENT. Does the Senator from Michigan
Yyield to the Senator from Mississippi?

Mr. SMITH of Michigan. Certainly.

Mr., WILLIAMS. There can be no serious disagreement with
the last utterance of the Senator from Michigan, There is
none. Whenever a Government centract is valid and legal ac-
cording to existing law and the proof has been made and the
proper governmental authorities have passed upon it there can
be no excuse for not paying it; but I rose just at this minute,
Mr. President, chiefly to reinforce one thjng that the Semator
has said.

The United States Government is the poorest paymaster in
the world upon equitable claims. It is one of the quickest and
surest and best paymasters upon purely legal claims. If the
Senator will pardon me for a bit of reminiscence——
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Mr, SMITH of Michigan. Certainly.

Mr. WILLIAMS, I will state that one day, as a member of
the Foreign Affairs Committee of the House of Representatives,
a claim was presented to me as the chairman of a subcommittee
growing out of the Spanish spoliation away back in 1819.

Mr. SMITH of Michigan. I was a member of the House com-
mittee at the time. I remember it.

Mr. WILLIAMS. I looked through the papers, and after [
had looked through them I put into the papers a written recom-
mendation of my own, as the chairman of the subcommittee,
telling the clerk please to see the other members of the sub-
committee and show them my report. Then, looking still further
through the papers, I found that Daniel Webster had once recom-
mended the payment of that claim and that Marcy, of New
York, had also recommended it. So I merely added a posteript,
saying that although not a very modest man I felt further
reinforced in my convictions by the fact that Daniel Webster
and Secretary of State Marcy, as he subsequently was—he was
not then—had agreed with me with regard to that claim.

Mr, SMITH of Michigan: Was it ever paid?

Mr. WILLIAMS. Some time after that my hiatus oceurred—
the time during which I was neither a Member of the House
nor a Member of the Senate. I had been elected to the Senate,
but had not taken my seat, and I got a letter from some attorney
somewhere, saying, “Do you know where the papers are in
the case of So-and-so against the United States Government?”

I responded, “ No. 1 had those papers at one time. I filell
a written opinion, and T handed them back to the clerk.” Tle
said, *“The clerk says those papers are still charged to you;
and, as far as I know, that claim, recommended by three such
distinguished citizens as Daniel Webster and Marey, md me, has
never been paid, and the papers are lost. 3

Now, that is a sample of how Congress attends to business,
That is not a reflection upon the Government; that is a reflee-
tion upon Congress—not that I want to reflect upon Congress,
I have been too long a Member of the body, asugust and is-
tinguished as it is, and I have gathered too much retlected light
from its distinction to want to reflect upon it; but it is true,
Mr. President, that if there ever wus a Government in the workl
which took very little account of equities, while it took very
distinet and good account of legalities, it is this Government.

I once had the honor of defining 2 legalist. In a late presi-
dential campaign T smid that a certain man was n legalist, and
somebody in the audlence—out in Wisconsin, I think; it may
have been in Michigan—said: “ What do you mean by ‘na legal-
ist'?" T said, “A man that ean not get any hope for the future
nor any confidence in the present, excepting from a precedent of
the past,” and the United States Congress acts that way very
frequently,

Mr. SMITH of Michigan. Mr. President, I have taken more
time than I intended, owing to the Interruptions that have oc-
curred; but I have nothing further to say, except this: Out of
this overflowing Treasury I hope that the manufacturers and
business men of Detroit particularly, and my State generally,
may get these bills, that are very belated, paid. Three hun-
dred millions of dollars is a large sum, and I think the com-
plaint made by the Journal is justified.

I am greatly obliged to the Senator from Maryland for his
courtesy in allowing me to proceed, and I yield the floor back to
him.

NATIONAL PROHIBITION.

AMr. EENYON. Mr. President, in view of the announcement
of the Senator from Texas [Mr. SuErpPArp] a few minutes ago
as to the ratification of the prohibitory amendment by 36
States, I want to say just a word.

This marks the suecessful ending of the greatest moral battle
waged in this country since the abolifion of slavery. It has
been a battle without compromise, as there can be no compro-
mise between right and wrong. It is remarkable that this
result could have been brought about so speedily. The power
of the saloon is ended in the United States. As it passes to its
grave it can go with the knowledge that it has been responsible
for more misery and crime; more destruction of homes and
debasement of character; more poverty, sorrow, and tears than
any other agency the world has ever known. No one will weep
over its demise. The United States will be a better and more
prosperous Nation; its citizenship will be happier and more
contented than ever.

I rise for the purpose, however, of felicitating the distin-
guished Senator from Texas, whose name will ever be asso-
clated with this movement. It must be a satisfaction to him to
feel that, while the defenders of the liquor traffic may sneer at
his efforts, the mothers of the Nation and the Christian eltizen-
ship of the land are thanking God that there came to Congress
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a man with the courage, persistency, vision, and love of hu-
manity that he has manifested in standing amidst all the storms
of abuse, not only in the Nation, but around the Capitol, and
fighting through the good fight to the end. :

With due regard to the many services performed by other
Senators in this body in days gone by, it is my huomble judg-
ment—and I know it is the judgment of millions of people in
the United States—that no greater service has ever been per-
formed to humanity or righteousness and to the real best
Interest of this Nation than has been by the Senator from
Texas. I extend to him my heartfelt felicitations upon this
day, truly one of triumph for him, and I extend to the State
of Texas congratulations that they have in this body the man
who has been the leader in this great movement.

THE CENSUS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 11984) to provide for the Four-
teenth and subsequent decennial censuses,

Mr. FRANCH resumed the speech begun by him on yester-
day. After having spoken for some time,

Mr. DILLINGHAM. Mr. President——

The PRESIDING OFFICER (Mr. Asuurst in the chair).
Does the Senator from Maryland yield to the Senator from
Yermont?

Mr. FRANCE. Mr. President, I shall later resume a discus-
sion of this general subject, taking up particularly a discussion
of the purposc of my amendment ; but it gives me great pleasure
to yield to the Senator from Vermont. I yield to him with the
understanding that I do not lose the floor.

Mr. DILLINGHAM. Yes. I (islike to break in upon the
very interesting and very able argument of the Senator from
Maryland, bt there is a matter on the Calendar which is of
extreme importance, one which comes pretty nearly being of
the highest privilege, which I had the honor to report from the
Committee on Privileges and Elections. As I am called from
the city this afternoon, I am very anxious to have it disposed
of before going away. I ask the courtesy of the chairman of
the committee that the pending bill may be laid aside tempo-
rarily by unanimous consent that this matter of privilege may
be taken up. .

Mr. SHEPPARD, I ask that the unfinished business may
temporarily be laid aside for the consideration of the matter pre-
gented by the Senator from Vermont.

The PRESIDING OFFICER. The Senator from Texas asks
unanimous consent that the unfinished business be temporarily
laid aside. Is there objection? There being none, it is laid
aslde.

SENATOR FROM WISCONSIN,

Mr. DILLINGIIAM. T ask unanimous consent that the Sen-
ate proceed to the consideration of Senate resolution 360, re-
ported by me from the Committee on Privileges and Elections,
declaring that the resolutions of the Minnesota Commission of
Public Safety petitloning the Senate of the United States to
institute proceedings looking to the expulsion of Senator
Rosert M, LA ForierTe be and the same are hereby dismissed.

There being no objection the Senate proceeded to eonsider
the resolution.

Mr. DILLINGHAM. T ask to have the resolution read.

Mr. POMERENE. Mr. President, I suggest the absence of
a quornm. .

The PRESIDING OFFICER. The Senator from Ohio sug-
gests the absence of n quorum. The Secretary will eall the
roll. .

The Secretary called the roll and the following Senators an-
swered to their names:

Ashurst Johnson, Cal. Martin, Ky. Smith, Md.
Bankhead Jdohnson, 8. Dak. Martin, Va. Spencer
Beckham Jones, N. Mex. New Sutherland
Chamberlain Jones, Wash, Norris Swanson
Culberson Kellogg Nugent Thomas
Cummins Kendrick Overman Townsend
Curtis Kenyon Page Trammell
Dillingham King Penrose Uinderwood
Fernnld Knox Phelan Vardaman
Fletcher La Follette - Poindexter Walsh
France lLenroot I'ollock Warren
Frelinghuys=en Lewis PPomerene Watson
Gny Lodge Ransdel) Weeks
Gronna Mel umber Recd Woleott
Hale McRellar Shafroth

Henderson AleLean Sheppard

Hollis AMeNnry Smith, Ariz.

AMr. LEWIS., T desire to announce that the Senator from
Nevada [Mr. irraax] and (he Senator from Rhode Islamd
[Mr, GErry | are detained on official business.

Mr. MeRKELLAR, T wish to announee that the senior Senator
from Tennesseo [ Mr. Sueins] is absent on account of illness,
I will let this announcement stand for the day.

Mr. SUTHERLAND. My colleague. the senior Senator from
West Virginia [Mr. Gorr] is absent owing to illness,

The PRESIDING OFFICER. Sixty-five Senators have an-
swered to their names. A gquorum of the Senate is present, The
Sendator from Vermont asks that the pending resolution may be
read.

The Secretary read Senate resolution 360,
DiaNncHAM,
as follows:

Resolved, That the resolutions of the Minnesota Commission of Publt
Rafety petitloning the Senate of the United States to institute prmed?
ings looking to the expulsion of Ropent M. Lo FOLLETTE from the Senate
because of a speech delivered by him at 8t. Paul, Minn., on September 20,
1817, be, and the same hereby are, dismissed for the rcason that the
speech in question does not justify any action by the Senate,

Mr. DILLINGHANM.
may be read.

The Secretary read the report of the committee, No. 614, sub-
mitted by Mr. Driinixeaay, from the Committee on rivileges
and Elections, as follows:

The Committee on Privileges and Elections, to whom were referred
the resolutions of the Minnesota Commission of Public Safety ti-
tioning the Benate of the United States to institute proceedings k-
ing to the rxﬁulsion of RopesT M. La FOLLETTE from the Senafe, as g
teacher of disloyalty and sedition, giving aid and comfort to our enemies
and hindering the conduct of the war, respectfully report that they
have fully considered said resolutions and the charges contained therein,
as well as the speech made l;y Senator LA FoLLETTE at St."Paul Minn.,
on the 20th of September, 1917, fo which speech sald resolutions re-
ferred and upon which speech is based the upetit!nn contained therein,

Your committee have consldered the entire case as presented and
recommend that the petition preferred by the sald Minnesota Com-
niission of Public Safety be dismissed for the reason that the gpeech
in ;]u--stlon does not justify any action by the Senate,

cur committee alse recommends t adoption of the following
resolution -

Resalvred, That the resolution
Safety petitioning the Senate

reported by Mr,
from the Commitiee on Privileges and Elections,

I ask that the report of the committee

of the Minnesota Commission of Publie

of the United States to institute pro-

ceedings looking to the expulsion of Ropent M. La FOLLETTE from the

Senate because of a speech dellvered by him at St. I'aul, Minn.. on

September 20, 1917, be, and the same hereby are, dismissed for the

5.:”0:“ that the speech in gquestion does not justify any action by the
nate,

LETTER FROM THE SECRETARY OF THE MINXESOTA COMMISSION oF I'UBLIG
SAFETY TO SENATOR FRANK B. KELLOGG, TRASSMITIING A COPY OF A
REsoLoTioN PARSED AT A MERTING OF THE CoMMISSiox lELD oX
SEPTEMBER 25, 1017, TOGETHER WITH A STENOGRAPHIC REPORT OF THR
SPEECH OF SENATOR ROBERT M. LA FOLLETTE.

{J. A. A, Burnquist, governor, ex officlo, chairman: . [I. March, viee
Er--slrlem: Lyndon A. S8mith, attorney general, ex officio; C. W. Ames,
t. Paul ; John Lind, Minneapolis ; John ¥. McGee, Minneapolis; A, C,
Welss, Duluth ; John 8. Pardee, secretary. ]
MINKESOTA CoMMISSION oF PUBLIC BAFETY,
8t. Paul, Mwnn., September 26, 1917,
Hon. Frank B. KpLroce :

United States Senate, Washington, D. C.

My Dear SExATOR : 1 have the honor, on behalf of the Minnesota Com-
mission of Public Safety, to eall your attention to the attached copy of
the resolution passed at the state meeting of the commission yesterday,
September 25, together with a stenographie report of Senator La Fol-
LETTE'S &

Yours, very truly. H. W. Liney, Secretary.
Resaolutions.

Wherras Senator Rosgrt M. LA FOLLETTE made an address of a disloyal
and seditious nature at a public mmllni‘nbpfom a Iarge audlence at the
Nonpartisan Lengue convention in St, ul on the 20th of Beptember.

Whereas the utterances of Henator LA FoLrLerTE, with all the
of his high office as & Senator of the United States, made under pro-
tection of a goaranty by the ?rw!dpm of the Nonpartisan Leaguoe
that no disloyal expressions would be permitted duringhthe alleged con-
ference between producers snd consumers on the high cost of living,
have already served to create treasonable sentiments in the State of
Minnesota, and being « through the public press ean have no
other effect than to weaken the support of the Government in carrying
on the war: De It hereby

Rexolred, That the Minnesota Commission of Publie SBafeiy respect-
fully petitions the Senate of the United States to Institute p in
looklng to the expulsicn of the said RopErr M. LA ForiLerTe from the
Senale as a teacher of disloyalty and sedition, ﬁ:ving aid and comfort
to our enemies and hindering the Government in the conduct of the war;
aml be it farther

Resolred, That coples of this resolution, 1
copivs of sald La Follette speech, be forwarde:
Benate and Senators NELS8oX anid KELLOGG.

SPELCH OF SENATOR ROBERT M. LA FOLLETTE.

Introdueced by chairman. [Continved applause.]

Mr. President, ladies, and gentlemen, it is needless for me to say any-
thing about the fmpeitance of this conference conducted under the
uuslﬁm of the Nonpartisan League. It speaks for itself. It is n non-
partizsan lengue. Why a nonpartisan lengue? Why has such an organi-
zution been formed in this amd other States of the Unlon? Becnuse,
Mr. P'resident, Indles, and gentlemen, politieal rtics have failed to
give the ople of this country real representative government. [ Ap-
plause. | g"hat iz representation? Every man in this audience who stood
vp here when you sang that glorious anthem. * My country, ‘tis of
thee,” answers that guestion. | Applause.] What was it for which
men died in ‘T0? It was that the Government established by thelr
valor, their devotion, and their sacrifice, sealed with theie hlood, should
e o real representative government. What is n pepresentative govern-

restige

ther with stenographie
to the Presideat of the

ment* A government that represents all the IH‘O'I](‘. | Applnuse.] And
when some of you who stood up In this awdlicnee while that glorions
sentiment, set to heart-inspinneg muosie, was being given forth— ke

some of us who stood up at that thme bave forgotten the sacrifices made
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in 1776, made in the sixties, in order that that kind of government should
be preserved, because seme of you are testifying a devotion to liberty
which you do not feel [.1P:11ause‘] ’

Who is it abroad over this country now waving the flags and crying
out for democracy in the loudest possible tones? It is the business
that is making money out of existing conditions; that is what it is.
[Applause.] ou new converts to democracy are masquerading in the
livery of heaven while you serve the devil. [Applause.] Think for a
moment for what Washington's Army starved and froze at Valley Forge,
warming their stiffening fingers DF little campfires. It was that we
should gave builded up here in this country of ours the only Govern-
ment on this earth that should be 1ru1§ representative of the people.
{]A?plausc.l What does that mean? t meant the election of two

nited States Senators from every State in the Union, a Member of
Congress from every unit of representation agreed upon, who are to
assemble at the seat of Government under the Constitution on the first
Monday of December in each year, and there, representing never them-
selves, never the United States Co., never the ammunition makers, but
always representing the people, they should vote for laws that were
for t_ge good of the Republic. That is what is meant. [Applause.]

Fellow citizens, when it becomes necessary for an organization, or
when any considerable number ot people come to, cr in State after
State of the Union and seck to form a nonpa n league in order
that they may get true representative (fovernment, it means that some

ower has come between the people and thelr representatives, and that

ey are not getting represcntative government under partisan domina-
tion. APp ause.] I am reminded, as I face magnificent audlence
here to-night, | am carried back in memory to the mrl[y seventies. Do
%ou realize, fellow citizens, that here at the head of the Mississippi
alley, here in what was called the Old Northwest, in the early seven-
r movement to grapple with corPoratn

ties was formed the great gran
that

ower and restore representative government to the people o
day [Apm%usc']tt is it possible that th ger generation ha
ave you forgotten, or is e e younge: 0 ve
never been Informed, that here at the head of the vﬁley formed by
the great Father of All the Waters was cradled the first independent
institution which went out to fight corporate power in the United
tates? Minnesota, Wisconsin, Michigan, and Iowa were the four Com-
monwealths that for the first time in the history of the government of
men declared the right of the people to have administered to them a
control of the highways that lead to market? Are you aware of the
fact that you are inheritors of a precious legacy here in Minnesota—
a legacy that has not always been protected—here in Minnesota and in
the State of my nativity lying to the south, in Iowa, and in Michigan
was born the first great independent farmer movement for the control
of railroad transportation, for the subjection of great corporations to
publie interests instead of permitting those corporations to control
ruthlessly In their own interests all of the highways leading to the
markets of the country? [Applause.]

Fellow citizens, you are the descendants of the men who made that
wonderful historic contest ; for, let me say to you that out of that move-
ment that started in these four States that problem for the first time
in the history of the world, the riﬂst of the public to fix charges upon
the iron hitihways of commerce, that out of that wonderful movement
started in the homes of the farmers of Minnesota, Iowa, Wisconsin, and
Illinois—I said Michigan a moment ago; I should have said Illinois—
of those four States in the homes of those farmers started that move-
ment for the first time In the history of the world, asserting the right
of the public to control railway transportation and railway rates over
the rallroads leading to the markets of the counw. From that pro-

itlous hour there spread to the East and to the West that movement

e germ of which was the right of the ‘l:ubnc to control transporta-
tion companies until it became the settled law of the land. When It
was first asserted by the peo}ﬂe of Minnesota, Iowa, Wisconsin, and
Illinois, the owners of the rallroads denounced it as an interference
with private property and private rights; but the old grangeér move-
ment, pursuing that great ldenl, insisted that when these corpora-
tions are J?ermitted to take private property on which to build thelr
depots and their rights of way, that theg at once become the servants
of the people and their property is subj [Ap-
plause,]

It can not be too strongly emphasized—and I speak of it in connec-
tlon with this nonpartisan farmers’ movement—it can not be too
sirongly emphasized that that wonderful assertion of a public right was
the result of the logical thinking of the farmer as he followed his plow.
He reasoned that if the corporation had a right to take his property
without his consent, and at a price fixed by the public, on which to
build its depot grounds and its right of way, it must be in the same
position that the county or the State or the township is in when it
takes his property to bulld a highway, to locate a school building, or to
build a public institution ; that it was taking his property without his
consent, and at a price fixed by statute; that it was taklnﬁ that prop-
crty under a publi¢ right, and that the highway, the iron highway, the
depot, and yards so taken should not be considered as private property.
That was a wonderful piece of reasoning upon the part of the men
who followed the plow. But let me sng that the advanced political
thought, that the advanced political p ilonoJ)hy. that the advanced
noclai philosogb{y of this country of ours finds the germ and the de-
velopment and the froltage upon the farms of the country; and it is
for that reason that agrfeenltm is the basis of statehood; it is the
basis of stable business, of a government of the people, by the people,
and for the people. [Applause.]

So I have a faith that this new movement up here, known as the
nonpartisan organization, born on the farms of this old Northwest Ter-
ritory, contains within it the seeds of a great social and political ad-
vancement. [Applause.] And, Mr. President and fellow ‘citizens,
ladies and ﬁnnt emen, I know you will pardon me for harking back
to the old Granger movement. 1 am constrained to belleve that this
new movement is another crop of the seed of that time. [Applause.]
Now, fellow citizens, there would not be the slightest occasion in the
world for the organization of a nonpartisan lea%ue. and you wonld not
be able to enlist the farmers of a dozen or 15 or 20 States in this
union unless therc was something fundamentally wrong with our Gov-
crnment. There is something fundamentally wrong with it. [Ap-
plause.] Of eourse, I know the fellows who are waving the flags of
to-day most frantically. the bloated representatives of wealth who are
shouting loudest for democracy to-day, are trying to invest this par-
ticular time with a new form of democracy; a democracy that has at-
E?helt_]u to it as a cardinal principle, not liberty, not equality, but profit.

plause.

.gut. my friends, yon can not enlist the thinking, intellectual, con-
servative population found upon the farms in this section of the coun-

ect to public comtrol.
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unless there is a profound reason for it; and that profound reason, if
you will be a bit analytical, you will find is due to the fact that the
very men who are shouting at the top of their voices about democracy
to-day are the men who have been pillaging the hard-working sons of
toil not only upon the farms but in the factories of the country. [Ap-
lause. ] ut, fellow citizens, I like the advent of this organization
or I know full well that it has already acquired a momentum that wil
carry it forward. No order from some secret-serviee employee or from
some department of justice will be able to throttle this great movement
that stands for real representative government. [Continued applause.]

Mr. President, ladies, and gentlemen, when I speak in this tone of
volee do. you get me back there against the wall? Are you able to
hear me when I talk in this tone of voice back there in the alcoves?

Voices: “ Yes.,”] [Laughter.] I will use a little less voice, because

want to be heard and at the same time I want to save my volce. I
have got use for it [laughter and applause], and I purpose to use it
for constitutional liberty, for Tree speech. [Continued applause.]

Jow, I do not take the political dope of any papers that serve inter-
ests hostile to representative government. [Applause.] Fellow citizens,
1 come before you here to-night to talk to you particularly about this
great movement you have adopted up bere, and to Five you a word of
encouragement, to bid you to be brave, not to be intimidated because
there may chance to be sneaking about here and there men who will
yull back their coats and show a secret-service badge. [Applause,]
{Jnul Bunker Hill 1s destroyed, unless Little Round Tog and the
Hornet's Nest at Gettvsbur%eshall have been obliterated and relegated
to oblivion, there shall still free § h in this country. EApplnnse_.}
Mr. President, I have stood all my life for law and order. [Applause.J
Twenty years ag}: this verv season at a little farmers’ gathering in
Ferndale, Wis,, opened the fight against corporate power in %hat
State. 1 was denounced then as an iconoelast and a destroyer of con-
ditions that ought to be preserved, just as some of the advanced think-
ers of to-day are denounced for proclaiming, mot a mew doctrine but
the doctrine of Frapklin and Madison and Adams and Thomas Jefferson.
[Applause.] What was the eentral thought of the little speech 1 de-
livered on that day? It was only fthis, that the corporations in Wis-
consin were not paylng their fair share of the taxes, and that they
ought to be made to pay them, just as the farmers and owners of lands
did. That was all; but that was considered treason. [Laughter.]
Just as the same uﬁngs are denounced as disloyal to-day; but, fellow
citizens, I dld not stop then and I won't stop now. [Applause.]

And then, 20 years ago, 1 was just asking for justice and equality
in government, in taxation, and, fellow citizens, I came from Washing-
ton directly here, and on the floor of the House of Representatives, and
in the Committee on Finance, the greatest committee in the Senate, I
have been strnggling for this same thing that I struggled for down at
the Ferndale pienic in Wisconsin 20 years ago. 'There is not a shade
of difference In principle. The only difference lies in the fact that
where we in Wisconsin were considering thousands and hundreds of
thousands, in this great Government of ours and in the times in which
we find ourselves now, we are consldering billions upon billlons beyond
the power of the human mind to grasp; that is the only difference.
[Applause.] A little handful of men in Washington have been de-
manding—only a little handful of men—have been demanding that the
taxation should be laid aceording to the principles that ¥revall wherever
Justice prevails, that taxation shall be laid according to the ability of
the property to meect the taxes. [Applause.] We have been contend-
ing for that princ.ijgle in Washington {ust-the same as in a smaller
way I was conten ng for that princlp e in the first speech made ‘on
the 27th of August, 1897, to a farmers' plenic in Ferndale, Wis., which
opened the campaign that lasted through a decade or a decade and a
half of time.

Fellow citizens, the organization of the Nonpartisan League—and I
come back to that as I shalt from time to time during the limited space
that I can speak to you—the Nonpartisan League finds its birth and its
reason for existence in the fact that the burdens of government are not
equally laid uwpon the people of this country. [Applause.] You could
not organize a township in North Dakota, you could not enlist the
sober, thinking mind on the farms in a county in this great and
wonderful expanse of territory if you didn’t have justice and right, if
you didn't have a real grievance, for there are no men who think
deeper, who refleet more soberly and conservatively, and I emphasize
that word ‘“more soberly and conservatively,” than the farmers of
this great gountry of ours. [Applause.] And I tell you, fellow citizens
of our greit and glorious country, when any considerable number of
farmers, the leaders of the conservative population of this country, rise
up en masse to demand a redress of grievances—Ilook out.. [Appiause.]
There is something radically wrong or you couldn’t enlist them.

Now, fellow citizens, we are in the midst of a war. For my own part,
) | was not in favor of beginning the war. [Continued applausc.l]) : §
didr_n t mean to say we had not suffered cvances. We had, at the hands
of Germany, serious grievances ; we had canse for complaining ; they had
interfered with the right of American citizens to travel upon the high
seas on ahlgs loaded with munitions for Great Britain. [Applause and
]vlells.] And, gentlemen, I would not be understood as saying we didn’t

awzegrterances: we did, and upon those grievances, which I have re-
gard as Insufficient, consldering the amount Involved and the rights
involved, which was the right to ship munitions to Great Britain with
American passengers on board to secure a safe transit, [Laughter and
applause.] We had a right, a technical right, to ship munitions, and
the American citizen had a technical right to ride on those vessels. I
was not in favor of riding on them [laughter], because it geemed to me
when the consequences resulting from any destruction of life that might
occur would be so awful, I say [a voice: * Yellow "]—any man who
says that in an audience where he can conceal himself is yellow himself.

ries : ** Put bim out.””] I say this, that the comparatively small privi-
ege of the right of an American citizen to ride on a munition-loaded
ship flying a foreign flag is too small to involve this country in a loss of
millions and hundreds of millions of lives. [Applause.]

Now, fellow citizens, I didn't believe we should have gone Into this
war for that poor privilege, the right of an Amerlcan citizen to travel
upon_a forelgn vessel loaded with munitions of war, because a foreign
vessel loaded with munitions of war is technically foreign territory [ap-
plause], and an American citizen takes his own life in his own hands just
as much as he would if he were on the territory of France and camped
in the neighborhood of an arsenal. Mr. President, it has sometimes oc-
curred to me that the shippers of munitions of war, who are making enor-
mous prefits out of the business, shonld not have encouraged American
citizens to ride on those ships in order to give a sort of semblance of
safety to the passage of their profiteering cargo abroad. [Applause.] -
But, Mr. President, we went into the war by the adoption by Congress
of a declaration of war in constitutional form ; therefore we are in the
war legally. I was not in favor of going Into the war illegally, I resisted
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the right te arm merchantmen when I knew that that would result in
ucing a condition thal would bring about war without a declaration
Congress ; and the Constitution says that Congress, and not the acts
the l.’resident, shall bring on a war with a foreign Government,
[Applause.] But war was declared, and lawfully declared; it was not
k::ght about by unlawfully and tyranically arming of merchant ships.
1 a little bit to do with stopping that on the 4th of March, and I put
it to my everlasting credit that I was able to do it. [Applaunse.] :
We are in the war, and we are at least lawfully in the war. Now,
then, the war entails expenses. You can not run a war these days with-
eut paying for it ; it is a costly enterprise. Every one of the nations, of
the belligerent nations of Europe, is reeling undeér the financlal burdens
of the war, this of all wars in the history of the world, has lald upon
them. Every one of the belligerent nations, up to last April, when we
entered the war, had passed the line of safety so far as ever belng able
to redeem thelr financial obligations were concerned ; every one except
Great Dritain, Whenever any Government is paying out for its obliga-
tions—for its current obligations—more than 20 per cent of its income,
that nation has passed the line where it is safe to loan to It, and eﬂ-rg
belligerent nation in Europe last April, excepting Great Britain, ha
passed that line. Never—and this is a triteism to say—never before in
the history of the human race was a war in progress that so, day after
day, hour after honr, and t after t, sapped the very life-
blood, the financial lifeblood, of the existence of the nation as a stable
entity—and, fellow citizens, it behooves a nation to consider well before
it enters upon a war of that sort how much it has got at stake. If all it
has got at stnke 1s the loans the house of Morgan makes to foreign Gov-
ernments, and the profits that the munition ers will earn in ahi;;gln
thelr products to !l;re!.gn countries, then I think it ought to be wel
®mot in a common hay scale, but in an apothecary's scale. [Applause.]
Ah! But som will tell you American rights are involved. What
‘American rights? The right of some venturesome person to ride upon a
munition-laden vessel in lation of an American statute that no vessel
! ca et%loﬂm shall carry passengers, Four days before the
‘Lusitania sailed President Wilson was warned in person by Secretary of
State Bryan that the Lusgitania bad 6,000,000 rounds of ammunition on
board, besides exploslves, and that the passengers who proposed to saill
on that vessel were sailing in violation of a statute ef this country, that
no rs shall trave ul::ﬁn a railroad train or sail npon a vessel
which carries dangerous explosives. [Applause,] And Mr. Bryan ap-
ed to President Wilson to Btogl passengers from sailing npon the
2 tanfa. 1 am giving yon some history that maybe has not come to
u heretofore—the grievances that carried this country into the war,
nto a war the results of which, as to the loss of life and burdens, finan-
eclal burdens, that shall be laid upon us can not be ecalculated any
mind. 1 say that ithe conditions that carried us into that war nee to
be w carefully, for 1 annunclate no new doctrine, but the doctrine
of Daniel Webster, who said when the Mexican War was on that it was
the right of the people of this country to determine for themselves
whether there has been a sufficient grievance of the ple to incur all
the bardens and risks thstigo with a war of this kind.
nutes more if I make my train, It involves

Fellow tl:t-ma! I am golng to use it In the way I believe the ex-
tremest man on the other side will say is loyal to the interests of this
/Government. We are in this war. We have got to finance it. How
ghall we do it? Neow, let me say to you that re are three ways of

nei war, First, by raising all the money that the war costs
by taxation and parInF the expenses of the war day after day as the
war goes on. That policy of financing a war is called the plan of pay-
% as Byou go. The founder of the science of political economy was

am Smith, No one has ever discovered a new principle Involved In
that science from the days of that wonderful man down to this hour
to-night. And from Adam Smith down through the line of great politi-
cal economists—Ricardo, John Stuart Mills, on down to the political
economists of the present day—one and all, with such rare exceptions
a8 to be unworthy of notice, one and all have said there is but ong
sound way of financing a war, and that is to impose taxes sufficient,
while the war is on, to pn{ the expenses of the war. That you have no
business and no right to hand it on to other generations; the genera-
tion that makes the war should pay for the war. [Applause.] But that
1s not all. These great economists have sald another thing. It was an
enunciation of a great economic truth, and that is if you finance the war
in any other way you im a double burden not only on the le of
to-day but u your cl ren of the next generation, I salg ere Was
one way of finaneing the war. There are three ways—that®laid down
by the great political economists of all times, that you should pay as
go; that you should levy enongh taxes at the time to carry the ex-
penses of the war. " Of course, if you are ng to do that you have to
the taxes chiefly upon the wealth of the time. [Applause.] Some
Peo)
]

| .1 have only got a few m
another engagement.

le don't llke that way. Then there is another way, and that i1s that
shall borrow, borrow, borrow ; issue bonds, mortgage the Government
nd the‘iu:eratfmu to come in order to pay the expenses of the war,
That is the opposite of ?ylng as you go.
Every time you issue bonds you inflate the currency and prices, and
you make it harder for the people of that particular time, because you
t o mortgage on at a rate of interest not of the Government's choos-
g, for when the Government is in war and starts in opon the loan
policr it ean not fix the interest; it can not fix any of the conditions
of the bonds; it goes to the monely lender with its hand out, its hat
in its hand, and says, “ What will you furnish the money for?" and
the money lender, the wealth of the country, looks out for itself,
[Laughter and applause,] Show me any war or any time when wealth
has been patriotic, when wealth has said, “ We don't care for interest;
we don't care for profit; we are going to take care of the cunntrry."
Do you know that J. Pierpont Morgan laid the foundation of his for-
tune, the first $25,000 that he ever made he made in buying rifles of
the Government, condemned rifles, at £2.60 aplece, and selling them
back to the Government, disguised a little bit, at about $22.50 aplece 7
[APpIaum.] Do you know that a part of the great fortune of Vanddy-
ilt, the commodore of war time, do you know how that was made?
That was made by picking up condemned ships for almost nothing and
eelling them to the Government for a good rounnd price. {Applanse.]
Buat, fellow citizens, T wish I could stay with yon all night. Do yom
know that congressional committees in the time of the sixties were busy
for months and years investigat the frauds petrated upon the
Government hﬁ the wealth of that country seizing upon the dire neces-
gities of this Republic to make fortunes out of it, out of those condi-
tions? And if you think the animal has changed its spots or shed its
gkin come down to Washington and see for {ourselws, fApplause,]
So, fellow citizens, you have to consider this thini and that is the
carrying of the burdens of the present war. Iow shall they be carried?
Political economy says they shall be carried by the principle of pay as
you go, and the big i t to mect

=

nterests - wan
morigages in the shape of bonds, and thus pay the expense of the war
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b{aborrowins. There is not much of a guestion but that the correct
plan is to pay as you go. Do you know, about as soon as the war
clouds began to show over the horizon, that 830 of the great economists
of the United States, representing the best universities and ecolleges
of the country, petitioned Congress in a Ipet!tlon. the logic and power
of which to me was irresistible, that this war should bé financed by
imposing taxes upon surplns incomes, war groﬁts. and other source
of revenne, so that -we should pa{ as we go? [.\::’Plnnue.] But that
petition fell into the hands of the Philistines. [Applause.] And if
it ever saw the light of day, If it was the subject of comment upon
the floor of either House, I venture to say it was at the time when I
made the argument against the }‘ulnn proposcd, and in the tax bill whieh
has just passed, I (Euoted largely from that petition in the making of
that argnment., Fellow citlzens, no war has ever been financed as Adam
Smith and all of his successors have said it ought to be financed. Why?
Why, because wealth is always potential in government, and wealth
vever saw war financed wholly ?ﬁ taxation for the reason that wealth
would have to pay the bulk of the taxes. As the underlying prineciple
of taxation is that the burden of taxation must be borpe according to
the ability of the owners of property to bear the taxes, no Rockefeller
would have to pay more, considerably, than the farmer in North Dakota.
| Laughter.]

B0 wars have never been financed upon the sound economic princi-
ples; wars have always been financed with a struggle between the peo-
ple on one side and wealth upon the other; wealth contending that the
war should be financed by loans, and the ple contending that the war
should be finaneced by taxation of wealth, and wealth always being
more potential than the people, but I trust that after the Nonpartisan
League gels well under way that that won't" be the condition in this
country, [Applause,] But it has been the condition, and so most of
the wars have been financed by both taxation and bond issues, and too
frequéntly the bond issues have been the largest part of the cost of the
war, Great Britain, more than any other country in the world, bas
financed her wars by taxation, and In progortlon, in falr proportion, by
the bond issues. he greatest wars that ever Great Britain partici-
gatod in were the Na?oleonlc wars, and the Napoleonle wars were

nanced by Great Britnin upon a fifty-fifty basis; indeed, 52 per cent of
the expenses ol the Napoleonic wars was ){ald by present taxation and
48 per cent of the expense was paid by loans, was carried by loans,
In the Crimean War Great Britain paid practieally an equal amount by
taxation and oy loans. But, fellow citizens, every Government that has
paid the majority of its expenses b{ loans instead of taxation has paid
a dear price tor yieiding to wealth as to the way in which the war
should be earried on and financed. For always and always in propor-
tion as yonr leans exceed the amount of mouney ralsed by taxes, just in
the proportion you swell the prices that the people have to pay dnrluﬁ
the war, becanse the issuance of your bonds inflates the currency, an
is followed always by accessory legislation, additional legislation, which
accentuates that condition,

Now.. fellow eitizens, what happened after we declared war? In view
of this history, in view of the warnings of the great economists of the
country that we ought, If we were guh}s to proceed upon a sound
economie basis. that we ought to finance this war as ln.n{e y as possible
by taxation instead of bond issues, what happened? We passed the
declaration of war; the die was cast; we were in the thing. We had
to shoulder the financial burdens, awful as they are. The first thing
that high statesmanship required of this country was the making of n
plan for financing the war as nearly sound in economic principle as pos-
sible. John Sherman, the greatest financier this Government ever pro-
duced, speaking after the Civil War upon a bill to refund some of the
war debt at a lower rate of interest, d that the financing of the Civil
War cught to have been at least upon a Afty-fifty basis; that s, that
at least one-half of it ought to have been rafsed by taxes instead of hy
dealing with the bondbolders. But, fellow citizens, then, as In every
other great crisis, the money wer was too potential, and the Civil
War was financed not upon a Afty-fifty basis; it was financed upon a
basis that was about 30 per cent pay as you io and about 70 per cent—
when you take the whole thing covering the four-year period—about 70
per cent by bond issues. But, fellow citizens, do you know that we
stroggled with the experiments, the financial experiments, that grew
out of the financing of the War of the Revolution for a period of more
t 0 years? Wrong financing of that war was in a large measure
responsible for the worst panic that ever shook this Government to its
commercial and financial

oundations. And you ean never do an eco-
nomiec or financial wrong that you do not have to settle for it. And
so, fellow cit those who were responsible for the bringing on of

this war, it should have been their first care to see that it was as
la.rfely financed by taxation as possible. There never was a time before
in the history of the world when a war could be so largely and advan-
tagmusl{hgnanmﬂ by taxation as this war. Why? Because never be-
fore in history of the human race were great corporations making
the enormous war profits that the corporations of this country have
been for the three years that the European war has been on
and we have been at peace, and those enormous profits warrnnted the
assessment of the very nighest percentages of taxation against the war
profiteers in orvder that this war should be properly financed.

Fellow mtlmem;k it is only 20 minutes to train time. Let me say I
have got to go. do not like to go, but I want to say a few words in
conclusion to you. I am going to say this: We passed a bill that
levies only 31 per eent, on the average, upon war profits, and that, too,
when the owners of these great profit-making concerns have had threa
years of the richest picking that was ever known in the history of man-
kin A voice: *Sbame on Congress!™] Yes; shame on Congress.
Yes; and shame on the administration, for the administration approved
the bill. I am willing that Congress should bear all that it ought to
bear, but I tell you that it has got an awful load of responsibility on
it. It has not met those responsibilities ; it shirks almost everything ; it
takes what the administration sends down, looks at it popeged, anrl
swallows it. And yet our forefathers, when they established this great
Government of ours, said that the safety of the Republic depended
upon the independence of each of the departments as to the other
departments—the judiclary independent of the executive and the legis-
lative ; the executive dep ent independent, under sanction of the
Constitution, of the legislative and the judiclary; and the legislative
department absolutely independent of the executive and judiclary. The
legislative department was looked upon by the men who made this
Government for us as the relpositury of the Iiberties of the people, and
they fixed the term of the election of the Members of Congress at two
years so they could bring them back home and look over their work, so
that if it was not satisfactory they could elect other men in their places.

Now, then, fellow citizens, I say that Congress has not met its re-
sponsibilities. Let me give you one instance of it—one [ want you to
put away in your hearts snd minds and take home with you a
on It nder the Constitotion Cqngress has the . right, the abselute
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right, to determine the objects and purposes of every war im which we
engage. [Applause.] 1 am giving yon the Constitution for it. Why,

do you know that Abraham coln, Webster, Charles Sumner,

Henry (ﬂ:&r. and I might cail the roll of all the great statesmen of
that jod, when the Mexican War was on, after war had been de-
and they belleved that the war was a wrongful stood

war,

in their places in Congress and denounced that war, and A
Lincoln voted for a resolution to recall the American tmo;;
Mexico? [Applause.] And yet in these days, 1917, with the flags all
about us commemorating liberty, constitutional mm-ﬁr, we are inhibited
from even di ng this war, from even su ing that there might
be some way with honor and credit to our ment to terminate
it and stop the awfnl slanghter and the awful expense.
and yells.] T.et me say, in a word, if Abraham Lincoln was a patriot,
if Daniel Webster was a patriot, if Clay and Webster and Lincoln and
all the men of that time understood the Constitution and the rights of
the people, you, the humblest one of you, bave the right to discuss
freely the question of whether this war might net be terminated with
honor to the Government and the awful slaughter discontinued.

I thank you for your patience. [Applause.]

LeTTER OF CHAIRMAN TO SBExaTor LA FOLLETTE.
Ocroeer 5, 1917.

My DEar Bexaror: By direction of the Committee on Privileges and
Elections, I hand {ou herewith a copy of a speech Lg;u"pon ing to have been
made Ly you in St. Paul, under the auspices of Nonpartizan League,
on the 20th day of September, 1917.

I am also requested te ask you whether or not this is a correct copy
ol the speech made by you; and if it is not a correct eopy, will you
H}ndlyfnmte wherein it i8 not correct and give us a correct statement

ereof.

If you feel free to comply with this request at your earliest con-
venience, it will be appreciated greatly by the committee.

Very sincerely,

aham
from

ATLEE POMEREXNE,
Ohairman Commitice en Privileges and Elections,
Iion, RoentT M. LA FOLLETTE. !
United States SBcnate, Washington, D. C.
LOriginal and copy of speech delivered to Senator
at the Benator's reom in the Capitol at 2.80 p. m. Friday,
J. P. ORovnke.]

LA FOLLETTE'S son
¥ , Oct. O, 1917,

RerLiEs OoF SexaTor LA FOLLETTE.

UNITED STATES SEXATE,
Washington, D. ., October §, 1917.

Dean Sexator: I have the honor to m:know]eﬂ!ge receipt of your
rommunication as chairman of the Committee on Privileges and ¥lec-
tions, transmitting n purfnurtet‘l copy of a speech delivered b{xme at 8t.
Paul vn the 20th day of SBeptember, 1917, upon the ilovitation of the
Nonpartisan League.

The matter which yon inclose iz not a correct copy of the speech, but I
will not at this time undertake to state wherein it is not correct. I will
however, g0 just ag soon as I can securc a transcript of the speech
which jis accurate.

At least two ecopies addressed to me have been transmitted from Bt,
Paul within the last week, neither of which has been received. 1 am
wirlng for copies a&nin to-day.

Assuring you, and through you the committee, that I will comply with

est at the earliest possible date, I am,

Your re
Sincerely, yours,
Ropert M. LA FOLLETTE.
Ilon. ATLEE POMERENE,
Chairman Committee on Privileges and Elections,
United States Senate.

UXITED BTATES BENATE,
Washington, D. €., October 11, 1917,
ATLEE POMEREXE,

Chairman Committee on Privileges and Elections,
United Btates Senate.

My DEAr SENATOR: Since my letter to you of the 5th instant I have
received a transeript of the speech ref
me of that date. transeript 1 from the potes of
the official reporter of the Non gue, who was present to
report the proceedings.

I have compared the transcript received by me with the committee
?rint which you furnished to me. The fact is, as both transeripts show,

spoke extemporaneously. I bad with me a few notes on the revenue
bill, upon which 1 expected to speak more fully But the
digressions caused by questions and suggestions from the audience led
me to pur my notes m!gde. I desire to aid the members of the commit-
tee in their Investigation to the end that they n;;f have as nearly as
possible the same understanding of all that transpired in the St. Paul
meecting as they wonld have it the members of the committee had been
personally present. I am therefore furnishing the committee with the
transcript of what I sald accoerding to the motes of the official reporter
of the Nonpartisan e, omitting therefrom merely extraneous mat-
ter involving the comments and explanatiens of the reporter.

There were two interruptions from the audience not shown in the
transcript of the official report of the No san League, but which I
recall and which are also shown by other reports of the ings.
Thinking that these might have significance in your co eration of
the subject matter of the speech, I here refer to them. One is the
question from the audienece : * IHow about the Lusitania? ¥ Of course,
all that I said upon that subject was said because of this interruption,
1 had no intention of referring to it. The New York Times's report of
the meeting and other press reports show this to be as here stated, and
it accords Wwith my recollection.

The transeript of the officin] reporter of {he Nonpartisan League is,
of course, at vour serviee if you desire the same.

The second interruption whizh I nete as not appearing in the text of
the transcript furnished me shows that the expreszion " Shame on
" pame from the audience, and that I replied as shown in the

Hon.

ONgress
econtext of the speech. This so appears in the print of the speech fur-
nished by you. at pa 11. lne 3. t interruptions, the

transeript of the speech I am herewith submitting is substantially
eorrect. so far as I ran now recall

You did not indicate what particular portions of the speech you had
under consideration, and I have gone over it generally to make certain
that it is substantially correct. As you will observe by comparing the

two texts of the speech, there are many differences between them, If

any of these differences have any significance for the purpose of your
investigation and you desire to direct my nttention to anvy particular
hlim in either text, 1 will be glad to give it further consideration.
assume that the wholly false reports sent out bﬁ-‘tho press zenerall{.
to the effect that I stated in various forms * We had no grievance,” is
receiving no credence you, that is contrary to the text of
the speeck you furnished me. I shall be very glad, however, if your
investigation is sufficiently broad to take in an inquiry into the causes
;;hl:‘?e led to the publication gemerally of these grossly false statements

Permit me to say that if it is the purpose of the commities to make
an investigation as to my statement of fact in the speech, then I request
that the commitiee advise me what stalement of fact is so called into
guestion and in what respect its correctness is questioned.

Furthermore, if any issues of fact are to be raised by testimony con-
cerning any statements in thmech. I ask to be accorded the
right to gquestion anyone so t yin% and that I be permitted to call
witnesses to meet the testimony which may be so offered.

1f the speech is to be otherwise ?uesﬁmled or my right to make it
considered by the committee, then I respectfully request that I be go
advised by the committee. and that 1 be miven an opportunity to be
beard thereon in person and by counsel

Very respectfully, yours,
RoserT M. LA FOLLETTE.

Seeepcu oF RoperT M. LA FolLLeTTe, DELIVERED AT THE MUXICIPAL
AvpiromivM, Sr. Parn, Mixx.,, Sgprevesn 20, 1017,

[NoTe.—The transeript of the h which follows should be read
in connection with the corrections indicated in the foregoing letter.] v

Mr. President, ladles, and gentlemen, it is needless for me to say
anything about the importance of this conference conducted under the
auspices of the N isan League.

It speaks for itself.

It is a nonpartisan Ieﬁue. e 3 « -
A ponpartisan ? such an erganization been
forwed in this and other S‘t::u ol t]:i Union ? il
E e, Mr. President, ladies, and gentlemen, political parties have
fai‘ed to give the people of this country real representative govern-
i rs and applause,

What is representative t?

Every man or woman this audience who stood up here lo-night
when you sang that glorious anthem, * My Coun *Tis of Thee,” an-
swers that gquestion. What was it for which men died in '76?

It was that the Government established by their wvalor and their
devotion and their sacrifice, sealed with their blood, should be a real
n%esentitlw government. ! I

hat is a representative government?
pluA w]rmmeat that represents all of the people!
use,

And when some of you who stood np in this audience while that

rious sentiment, set to heart- g musie, was being given
orth, becanse some of you who up at that time bave forgotten
the sacrifices made in 76, made again in the sixties. in order that
that kind of a government should be Mpreserved. Because some of von
are tesﬂt:y{ng a devotion to liberty which you do net feel! [Applause.]

[Cheers and ap-

Who t, abroad over country now, waving the and erying
out tor democracy in the loudest possible tones? [Cries frem the
audience : [* The profiteers!” *“ Big business!™

It is business that is making mo out of existing conditions. That
is what it is. [Cheers and applause. )
You mew converts to democracy are masquerading in the livery of
heaven while you serve the devil! E(‘.‘heem and a use.]

Think for a moement for what Washington's army starved and
froze at Valley Forge, warming their stiffen fi at the meager

It was that we should have build Me in this country
of ours the one government on this earth that be truly repre-
sentative of the ple. [Cheers and applause. ]

What did that mean? It meant the election of twe United States
Senators from every State of the Union, and a Member of Con,

from every unit of representation upon, who are to assemble at
the seat of ﬁgverment, under the Constitution, on the first Monday
of December each year, and there re t. never themselves, never

the United States Steel Co., never the munition makers, but always
representing the people.
E‘] should vote for laws that were for the good of the Repubiiec.
I'hat is what is meant. [Cheers and applause.] v
Fellow citizens, when it hecomes n for an erganization, or
when any le number of people come togeiher in State after
State of the Union and seek to form a Non san League in order
toat they may get true regmenmﬂw overnment, it means that some
power has come between the people I.llg their representatives, and that
resentative government under partisan domina-

I am reminded as I face this magnificent audlence here to-night, I
am carried back in memory to the early seventies. Do realize,
fellow citizens, that here at the head of the Mississippi Valley, here in
what was called the old Northwest, in the carly seventies, was formed
the great granger movement to pple with corporate vpcwer and restore

spresentative government to the people of that day? [Applause.!

ave you forgotten, or is it possible that the younger generation have
never been Informed, that here at the head of that valley, formed by the

t father of all the waters, was cradled the first independent institu-
ﬁo‘n which went out to fight corporate power in the United Btates?

Minnesota, Wisconsin, Michigan, and Iowa were the four Common-
wealths that for the first time in the history of the government of men
deelared the right of the Seome to have administered by them the control
of the highways that lead to market.

Are yon aware of the fact that you are inheritors of a preclous legacy
here in Minnesota? A 1 that has not always been Protmrted;
but here in Minnesotn, and  in the State of my nativity lying to the
south, and Towa and In Michigan, was born the first great independent

er movement for the control of railroad transportation—for the
subjugation of great corporations te pubiic interests, instead of permit-
ting these corporations to control ruthlessly im their own interest aill
of the highways leading to the markets of the country.

Gentlemen, you are the descendants of the men who made that won-
derful historic contest. TFor let me say to you that out of that move-
ment that started in these four States, that proclaimed for the first
time in the history of the world the right of the public to fix the charzes
npon the iron hi)rz{lways of commerce, that out of that wonderful move-
ment started in the homes of the farmers of Minnesota, Iowa, Wiseonsin,
and Illinois—I sald Michigan a moment ago; I should have sald 11l

they are not getting
tion! [Cheers and
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nois —in those four States, in the homes of those farmers, started that
movement for the first time in the history of the world asserting the
right of the public to control railway transportation and railway rates
over the rallroads leading to the markets of the country.

From that propitions hour there spread to the East and to the West
that movement the germ of which was the right of the public to control
}heze transportation companies until it became the settled law of the
and.

‘When it was first asserted by the people of Minnesota, Towa, Wiscon-
sin, and Illinois the owners of the railroads denounced it as an inter-
ference with private Prnm'rt? aml private rights. But the old granger
movement, pursuing that great ldeal that when these corporations are
permitted to take private property on which to build their depots and
their rights of way, that they at once became the servants of the people,
and their pwg-rrf is subject to public control. [Applause.]

It can not be too gtrongly emphasized—and T speak of It in connec-
tion with this nonpartizan farmers’ movement—Iit can not be too
strongly emphasized that that wonderful assertion of a Pubiic right was
the result of the loFIcal thinking of the farmer as he followed his plow.
He reasoned that if the corporation has a right to take his property
without his consent, and at a price fixed by the publie, on which to bulld
its depot grounds and its right of way, It must be in the same position
that the county or the State or the township is in when it takes his
property to build a highway, to locate a school building, or to bulld a
public institution. That it was taking his property without his con-
sent and at a price fixed hy the L\uh]ic—by statute. That it was taking
that property under a public right, and that the highway, the iron high-
way, the depot. the right of way so taken could not be considered as
private property.

That was a wonderful plece of reasoning upon the part of the men whe
followed the plow. And ot me say to you that the advanced political
thought, and the political philosophy, social philosophy, of this country
of ours finds the germ and the development and the fruitage upon the
farms of the muntr{. [Cheers and applause.]

And it is for that reasn that agrieulture is the basis of statehood,
It is the basis, the stable basis, of a government of the people, by the
people, and for the ple. 8o, 1 bave faith that this new movement
up here, known as the nonpartisan organization, born on the farms of
this great old Northwest Territory, contalns within it the seeds of a great
social and political advancement. [Cheers and applause.]

And, Mr. President and fellow citizens, ladies and gentlemen, I know
you will pardon me In harking back to the old granger movement, [
am constrained to believe that this new movement is but another crop
of the geeding of that time. XNow, fellow citizens. there would not be
the slightest occasion in the world for the Nonpartisan League, and
you would not be able to enlist the farmers of n dozen, 15. or 20 differ-
ent States in this Union nnless there was something fundamentally
wrong with our Government.

ITN‘r? is something fundamentally wrong with it.
ause,

5 Of coursr—of course, T know that the fellows who are waving the

flags of to-day most frantically [laughter], the bloated representatives

of wealth, who are shonting londest for democracy to-day. are trying to

invest this particular time with a new form of democracy. [Laughter,

cheers, and applanse.

A democracy that has attached to it as a cardinal principle not lib-
erty. not equality. but profits! [Laughter, applause, and cheers.

And. my friends, you can not enlist the thinking, intellectual, con-
gerviative population found upon the farms of this section of the country,
which was known when I was a boy as the old northwest territory ; ruu
ean not stir that population very deeply and very profoundly unless
there is a profound reason for it. [Applause.]

And that profound reason, H you will be a bit critieal and a bit
analytical, yon will find is due to the fact that the very men who are
ghonting at the top of their voices about democracy to-day are the men
who have been pillaging the hard-working sons of toil. not only upon
the farms but in the factories of the country, [Cheers and npplaum.{

Oh, fellow citizens, T welcome the advent of this organization, for
know fall well that It has already secured a momentum that will carry
it forward. [Cheers and applause.]

No orders from some secret-service employees, or from some Depart-
ment of Justice, will be able to throttle this grent movement that
stands for real representative government. [Cheers and u;t:ﬁlause.]

Mr. President, ladles, and gentlemen, when [ speak in is tone of
voice do you hear me back there? [Laughter.]

Are you able to hear me when T talk in this tone of volce, back there
in that aleove? [A volce from the audlence: “ Yes!"

Well, all right. [Langhter.] TI'll use just n little less voice, then,
Because I want to be heard, and at the same time 1 want to save m
volee. [Laughter.] I have got use for it. [Laughter and applause.
And I propose to use it. |A volce: * Good!"]

Our Constitution will never fall na for free speech! [A voice from
the audience: * We don't tnke the Tribune, Bob!"] [Another voice :
% Nor the Journal, either!”] [A voice: “We don’t subscribe "

No—I don't take the political dope of any paper that serves interests
hostile to representative government! [."Lpglause and cheers.

Now, fellow citizens, 1 eame before you here to-night to talk to you
particularly about this great movement that you bave started up here,
and to glve you a word of encouragement. To bid you to be brave!
Not to be intimidated beeanse there may chanece to be sneaking about
here and there men who will pull back their coats and show a secret-
service badge. [Laughter and applause.]

TUntil Bunker HIill is destroyed, until Little Round Top, and the
Hornet's Nest at Gettysburgz shall have been obliterated and relegated

[Cheers and ap-

to oblivion, there shall still be free speech in this country! [Great
ing.
chg';:.“gr]esidmt. I have stood all my life for law and order. [Cheers

and applause.] =

Twenty vears ago this very season, at a litile farmers’ gathering In
Ferndale. Wis.. 1 opened the fight against corporate power In that State.
[Cheers and applause.]

1 was denounced then as the Nonpartisan League has been denounced
now. I was denounced then as an fconoclast and a destroyer of con-
ditions that ought to be preserved, just as some of the advanced think-
ers of to-day are denounced for proclnlmini. not a new doctrine, but the
doctrine of Franklin and Adams and Thomas Jefferson. [A voice:
“ Anid Thomas Paine!™]

What was the kernel, what was the center of thought of the little
speech that I delivered on that day? Tt was only this. That the cor-
porations in Wisconsin were not paying thelr fair share of the taxes:
and that they oughlrl_tn l;(; n'lilde to pay up just as the farmers and

gughter.

Nut that was considered * treason™! [Laughter.]
[Laughter.]

owners of homes!
That was all.
Just ns some things are denounced as disloyal to-day.

But, fellow citizens, I didn’t stop then, and I won't stop now! [Cheers
amll t‘l?pl“;g'} Just king for justi d
en, years ago, was just working for justice
government, in taxation; and, fellow cltlrgns, I come fr%l:n Vev’%au%lilnt’ t:’u:
directly here; and on the floor of the House of Representatives and in
the Committee on Finance, the greatest committee of the Senate, I

have been ling for the same that I struggled for do at
ﬂze Ferg.cinje[ cnltl!wl]n Wisconsin 20 years ago. [A %golce: - Wev;'t.mw
, Bob! eers.
There I]s not a shred of difference in principle. The only difference

lies in the fact that where we in Wisconsin were considering thousands
and hundreds of thousands in this great Government of ours, and in
the times which we find ourselves now we are considering billions upon
billions—beyond the power of the human mind to grasp. That is the
difference. [Applause.]

A little handful of men in Washington have been demanding—only a
little handful, mind you—have been demanding that taxation should

laid according to the Eﬂnclples that prevail wherever justice pre-
vails, that taxation shall be laid according to the ability or the prop-
er't&_ to meet the taxes, [Ap})lanse and cheers.

e have been contending for that principle in Washington, just as
in 1 smaller wn_? I was con endtng for that principle in the first speech
made on the 27th of August, 1897, at a farmers' picnic In Ferndale,
i?l?' ;lech opened the campaign that lasted through a decade and a

of time.

And, fellow citizens, the organization of the Nonpartisan League—
and I come.back to that, as I shall from time to time during the
limited space that I can speak to you—the Nonpartisan League
finds its birth and its reason for existence in the fact that the burdens

?éhgovernment are not equally laid upon the people of this country.
ecTs.

I am going to put away all those notes that I had made to talk to
you from. [Laughter.] [A volce: * Go ahead!"]

Yoo organized a league in North Dakota. You could not enlist the
sober, thinking men on the farms in this wonderful expansive country
if you didn't have justice and right; if you didn't have a real griev-
ance. For there are no men who think deeper, who reflect more
soberly and conservatively, and I m}:basiae that word, more soberly
and conservatively, than the farmers of this great country of ours,

I tell you, fellow citizens of our great and glorious country, when any
considerable number of the farmers, the older, conservative population
of this country, rise up in mass to demand a redress of grievances—
look out! [Cheers a applause,]

There is something wrong. There is something radieally wrong or
¥ou could not enlist them. Now, fellow citizens, we are in the midst of
a war. For my own {mrl: I was not in favor of beginning the war,
[Cheers and applause,

I don't mean to say that we hadn't suffered grievances: we had—
{n voice, *“ Yes!"]—at the hands of Germany. Serious grievances!

A voice: “You bet!"]

We had cause for complaint. They had interfered with the right of
American citizens to travel upon the high seas—on ships loaded with
munitions for Great Britain., [Laughter, cheers, and applause.]

Let me have the time; I have got to catech n train—unless T am
stopped by somebody [laughter]; and I have never been stopped yet!
[Laughter and applause.]

Cut it out. Lef me have the time. I would not be understood as
saying that we didn't have grievances. We did. And upon those griev-
ances, which T regarded as insufficient, considering the amount involved
and the ritha involved, which was the right to ship munitions to Great
Britain with American passengers on board to secure a safe transit,
[Laughter and applause.]

We had a right, a technieal right, to ship the munitions: and Amerl-
can citizens have a technical right to ride on those vessels, I was not
In favor of the riding on them [laughter], because it seemed to me
that the consequences resulting from any destruction of life that might
oceur wonld be so awful. [A volce: * Yellow!"™

What did you say? [A voice: * Yellow! "]

An{ man who says that in an audience where he ecan conceal his
;ﬂnnt tyt 'is] ¥ellow himself. [Many cries: “ Put him out!”™ *I'nt

m out!"” ’

Bit down, everybody. I don't want any of that In an audicnce where
I am speaking. [Crles of “ Order!” * Order!"]

All 1 want is order, I will take care of everybody that interrapts if
you will just give me the chance. [Cheers and npplause.]

I say this, that the comparatively small priv!leg&e of the right of an
American citizen to ride on a munition-loaded ship flying a foreign
ﬂaF, is too emall tv involve this Government in the loss of milllons and
millions of lives. [Cheers and applause.]

Now- [A voice lnterrugtlng: “Where is the
Another voice: * Give it to bim, Lo FoLLETTE! "] er!

Now, fellow citizens, I didn’t believe that we should have gone into
this war for that poor privilege. [A voice: * Nobody else!"]

The right of an American citizen to travel upon a foreign vessel
loaded with munitions of war. Because—— [Another interruption.]

Wait just a minute. Let me state my position. Decause a foreign
vessel loaded with munitions of wsr is technically foreign territory
[cheers and applause] and an American citizen takes his life in his
own hands. just as much as he would if he were on the territory of
Fra{;ce a?d camped in the nelghborhood of an arsenal! [Cheers and
a use,

pglr. President, it has sometimes occurred to me that the sbippers of
munitions of war, who were making enormous profits out of the busi-
ness, invited and encouraged American citizens to ride on those ships
in order to give a sort of semblance of safety to the passage of their
profiteering cargo abroad. [Cheers and applause.]

But, Mr. President, we went into the war by the adoption hy Con-
gress of a declaration of war in constitutional form. [Applause.] I
was not in favor of going into the war illegally.

I resisted the right to arm merchantmen when I kndw that {hat
would result 1n producing a condition that would bring about war with-
out a declaration by Congress; and the Constitntion says that Congress,
not the acts of the President, shall bring on a war with a forelgn gov-
ernment. [Cheers and applause.]

But war was declared, and lawfully declared. y

It was not brought about by an unlawful and piratical arming of
merchant ships. I had a little bit to do with stopping that on the
4th of March, and I put it to my everlasting credit (dat I was able to
do it. Cheers and applause.] We are in the war; and, at least, we
are lawfully in the war.

Now, then, the war entails expenses. [Laughter.]

without paying for it

vellow guy now?"
[Order !

You can not run a war in these days
[Laughter.]
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It is a costly enterprife. Every one of the nations, the belligerent
nations of Europe, are reeling under the financial burdens that war,
this war of all wara in the history of the world, bas laid upon them.
Every one of the foreign nations up to last April, when we entered the
war, had passed the line of safety, so far as ever being able to redeem
their financial obligations were concerned. Kve one exce%t Great
Britain. Whenever any government is paying out for its obligations
more than—for its current obligations—more than 25 per cent of its
income, thrit pation has passed the line where it is safe to loan to it

Applause. :

: Egery belligerent nation in Europe last April except Great Britain
had passed that line, Never—this is a tritelsm to say—never before
in the history of the human race was a war in progress that so, day by
day, hour by hour, moment by moment, sapped the very life blood, the
financial life blood, of the existence of the nation as a stable entity.

And, fellow citizens, it behooves a pation to conazider well before it
enters upon a war of that sort how much it has got at stake. If all it
has got at stake is the loans of the house of Morgan made to forrlin
goyvernments and the profits that the munition makers will earn in
shipping their products to fcrelgn countries, then I think it ought to
be welghed not in a commeon hay ecale but in an apothecary's seale.
[Laughter and applause.]

Ah, but somebody will tell -ﬁf“ Ameriean rights are involved.

What American rights? e right of some person to ride upon a
munition-laden vessel in viclation of an American statute that no ves-
=el that carries explosives shall carry passengers. [Cheers and ap-
plause.]

Four days before the Lusitania sailed President Wilson was warned
in person g; Secretary of State Bryan that the Lusitania had 81000000
rounds of ammunition on board, besides explosives; and that the pas-
sengers who proposed to sail on that vessel were sailing in vielation of
a sf:rnte of this country, that no passenger shall sail or travel upon
a railroad train or mpon a vessel which carries dangerous explosives,
[Cheers and applause.

And Secretary Bryan
gers from sailing on the
égn so:im history that probably has not been given you

CETH.

So, 1 say that the gricvances that carried this country into war into
a war the limits of which, as te the loss of life, and the burdens, finan-
cial burdens, that shall be laid upon us, can not be calculated by any
man—I say that the comwlitions that earried us into that war ne ed to
be weighed carefully. 1 enunciate no new doctrine. I say what Daniel
Webster said when the Mexiean War was on at full tilt—that it is the
right of the people of this country to determine for themselves whether
there nt&ee‘lls: snhﬂcient thle:‘:nmtmr th? ople to incur all of the
burdens and risks t oW ¢ entrance into war.

1 have only got a re'i minutes more if I make my train, [A volce:
“ Cut out that train.”]

No: I ean’t eut out the train. It involves another engagement. Just
let me have all the time if you will be so good. I am going to use it
in 4 way that I believe even the extremest man on the other side will

is loyal to the interests of the Government,
u%‘ellow citizens, we are in this war.

We have got to finance it

How we do it?

Now, let me say to you, that there are three ways of financing the war.

Flrsf. by raising all the money that the war costs by taxation, and
paying the expenses of the war day by day as the war goes on. That
peolicy of financing a war Is called the Plan of paying as you go.

The founder of the science of political economy was Adam Smith.
No one has ever discovered a Rew principle involved in that science from
the days of that wonderful man down to this hour to-night. And from
Adam Bmith down through the lines of great economists—Ricardo, John
Stuart Mill, on down to the political economists of the f\'.vrem&'nt day, one
and all, with such rare exceptiuns as to be unworthy of notice, one and
all have said there is but one sound way of financing of war, and that
js to impose taxes sufficient while the war is on to Eﬁy the expenses of
the war. That you have no business, no ht, to band it on to other
generations. The generation that makes the war should ])ay for the
war. [A voice: “That's right! "] [Cheers and applause.

But that is not all. That Is not all. These great economists have
said another thing, and it was the ¢nunciation of a great economic

rinciple, that is on finance a war in any other way yon impose a
ﬁoum; burden not only upon the people of to-day, but upen the children
of the next generation. .

Let me explain that. T =aid there was one way of financing a war.
There are three ways. That laid down by the great political economists
at all times §s that tﬁu et:hould m:lv' as you go; that yom shounld levy

e to ea e

a}:rpvnled to President Wilson to stop passen-
mgitania.

enough taxes at the expenses of war., Of course
if you are geing to do that you have got to put the taxes chielly upon'
the wealth of the time. [Apflnuse.]

Some ple don't like that way. [Laughter.]

“Then
borrow, issne bonds.

re {s another way. and that is that you shall borrow, borrow,

Mortgage the Government and the generations to
come in order to pay the expense of the war. That Is the opposite of
paying as you go

very time you issue bonds :gou inflate the currency and prices and
you make it harder for the people of that particular time. And because
you put a mortgage on it, a rate of interest not of the Government's
choesing—Tfor when the Government is in war and starts in upon the
loan policy it ean’t fix the interest; it can not fix any of the conditions
of the honds. It goes to the money lender with its hat in its hand and
says, What will you furnish the money for?

And the money lender—the wealth of the country—Ilooks out for itself.

Show me in war or any time when wealth has patriotic. When
wealth has sald, We don’t care for interest or profilis; we are goin
to take care of the country. Why, do you know that John Dlerpon
Morgan laid the foundation of his fortune—$25.000—by buying con-
demned rifles at $2.50 aplece and selling them back to the Government
digﬂuimd a little bit at about $22.507 eeTs.

you know that the foundation of Vanderbiit's gﬂmt fortunes, at

least a great part of it—the fortune of the Vanderbilts; the commo-
dore of the war time—do you know how that was made?

By picking up condemned ships for almost mothing and selling them
to the Government for 2 good round price. [lLaughler.]

Oh, tellow citizens, [ wish I could stay with you all night. [Cheers
and applause.]

Do you know that congressional committees in the da¥s aof the sixties
ing the framis
perpetrated upon the Government by the wealth of the ronntr{ seizing
upon the dire necessities of this Republic to make fortunes out of it—
out of those conditions? :

were sy, busy, busy for months and years imvestl

And if you think the animal has changed its spots or shed its skin,
go down to Washington and see! [Cheers and ngf!ausej

So, fellow citizens, you have got to consider thls thing, and that is
the carrying of the burdens of the present war. How shall they be
carried? Political economy says they shall be carrled by paying as you

. The wealth of the country, that wants to make blg interest ouf of

g-time mortgages, especially en bonds, s2ys pay the expenses of the
war b{ borrowing. Now, there Is not a bit of questlon but that the
correct plan s to pay as you go.

EOQ

Why, do you know that just about as soon as the war cloud began to
show on the horizon, do you knaw that 350 of the greatest economists
of the United SBtates, represconting the best universities and colleges of
the country—your own among the number—petitioned Congress in a
petition, the logic and power of which to me was irresistible, that this
war should be finan by imposing taxes upon surplus incomes, war
f)roﬁts. and other sources of revenue, 50 that we should pay as we go?

Applause and cheers.]
at getillon fell icto the hands of the Philistines. Apd if it ever
saw the t of day or ever was made the subject of comment upon the
floor of either IHouse, 1 venture to say that it was at the time I made
the argument against the plan proposed in the tax blll just passed, and
quoted largely frem that petition in the making of that argument.

Fellow clt:[‘;ens. no war has ever been financed as Adam Smith and
all of his sueccessors have said it ought to be financed. Why? Why?
Because wealth, wealth, is always potential in government, and weal
never wants war financed wholly by tazation, for the reason that wealth
would have to pay the bulk of the taxes. Because the underiying prin-
ciple of taxation al t it—that the burdens of taxation must
be borne according to the ability of the owners of property to bear the
taxes. And so Rockefeller would have to pay more considerably than a
farmer in North Dakota would. [Laughter and applause.]

Ho wars have pever been financed upon sound economic principle.
TWars have always been financed with a struggle with the people on ena
side and wealth on the other, wealth eontending that the war should be
financed by loans, the people contending that the war should be financed
by taxation of wealth ; and wealth always being more potential than the

people.

I pray God, after the Nonpartisan League gets well under way, that
that won't be the condition In this country. [A veolce: “ You bet it
won't.” Cheers and applause.

But it has been the condition, and so most of the wars have been
financed by both taxation and bond issues, and frequently the bond issues
kave been the largest part of the cost of the war.

But Great Britain more than any other great country in the world has
financed her wars by taxation in propertion, in fair I;roportlon. to bond
issues, The greatest wars Great Britain ever participated in were tho
Napoleonic wars and the Crimean War. The Napoleonic wars were
financed by Great Britain uwpon a 50-50 basis. eed, 52 per cent of
the expense of the Napoleonie wars was paid by taxation and 48 per cent
of the expense was carried by loans. In the Crimean War Great Britain
paid practiceally an equal amount by taxation and by loans. But, fellow
citizens, every government that has paid the majority of its expenses b
loans instead of by taxation has paid a dear price for yielding to wealt
as fo the way the war should be earried out and financed.

For always and always In ogortlon as your loans exceed the amount
of money raised by taxatlion, ?;s in that proportion you swell the prices
that the ‘an‘ple have to pay during the war. use the issuance of
four hon nflates the currency, and s followed always by accessory

tiom, additional legislation, that aceentuates that condition.

W happened after we declared war] In view of this history,
in view of the warnings ef the great economists of the country that we
ought, if we are £ to proceed onm a sound economic basis, that wo
ought to finance this war as ln‘;ply as possible by taxation instead of
bond issues, what happened? (3 the declaration of war. The
die was cast. We are in the thing. We had to shoulder the financial
burdens, awful as they are, that went with it. The first thing that
high statesmanshi reqnirecf of this war was the making of a plan for
the lg?nnclng of war as pearly sound in economie prineiple as
possible,

John Sherman, of Ohlo, the greatest financler that this Government
ever produced, speaking after the Clvil War upon a bill to refund some
of the war debt at a lower rate of interest, sald that the financing of
the Civil War ought to have been at least on a 50-50 basis. That fis,
that at least one-half of it ought to have been raised by taxation in-
stead of by dealing with the bondholders. But, fellow citizens, in this
as in ever%vnther great erisis, the money power was too potentlal, and
the Civil War was financed not upon a basis; it was financed
upon a basis that was about 30-per cent pay as you go and about T0 per
cent—when you take the whole thing, coverilng the four and one-half
year period—about 70 per cent of bond issues. Dut, fellow citizens, do
vou know that we struggled with the financial em ment that grew
ont of that wrong financing of the War of the Rebellion for a period of
more than 80 years* The wrong financing of that war was in large
measure responsible for the worst panic that ever shook this Govern-
ment to its finaneial foundations. And you can never do an economic
or financial wrong that you don't have to settle for it. And so, feilow
citizens, those who were responsible for the bringing on of this war, it
should have been their first care to see that it was as largely financed
by taxation as possible. And there never was a tlme before in the
h{stm of the world when a war could be so and largely financed
by taxation as this war. Why? Because never Lefore in the history
og the human race were great co tions making the enormous war
profits that the corporations in this country have been making for the
three years that the European war has been on and we have been at
peace, And those enormous profits warranted the assessment of the
very highest rates, the very h ‘;hest pereentazes of taxation against the
war profiteers in order that this war should be properly financed.

Fellow citizens, I am admonished that it is only 20 minutes to irain
time. I have got to go. I don't like to, but I have got to go. DBut I
want to say a few words In conelusion to you.

We passed a bill that levies only 31 per cent, on the average, upon the
war profiteers. And that, too, when the owners of these great profit-
making concerns have had three years of the richest pickings that was
ever known in the history of mankind. [Laughter.]

Eh? Yes;* Shame on Congress.” And shame on the administration!
for the administration approved of the bill. [Loud cheers.]

Congress has a hea urden that it ought to bear, and T tell you It
has get an awfal lot of responsibility on it. It has not met its responsi.
ty. It shitks almost everything. It takes what the administration
sends down, looks at it cockeyed, and swallows it! [Cheers.]

Qur forefathers, when theh{!:stnbtished this great Government of ours,
said the safety of the Repul depended upon the independence of each
of the departments as to the other departments—the jodiclal independ-
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cnt of the executive and the leflslatlve; the executive de{mrtment inde-

ndent, under the sanctions of the Constitution, of the legislative and
udiciary ; and the legislative department abmiufeb independent of the
exccutive and of the judlelary.

The legislative department was looked nrpon b;f the men who made
this Government for us 4s the regosltnry of the liberties of the people.
It made the term of Members of Congress two years, so that they could
bring them back home, look over their work, and if it was not satis-
factory, elect other men in thelr places.

[A volce: We will remember that a year from now.]

Please, please, let me have the time.

Now, fellow citlzens, I say that Congress has not met lits nsl-
bility. Lot me glve you onc overshadowing instance of it, one that I
w% n:t:.'ou to ;ut on your hearts and minds and take home with you and
refiéct upon it

Under the Constitution Congress has the right, the absolute right, to
}iﬁt(-rraluo ]tlu- objects and purposes of every war In which we engaged.

plause.]-

i an giving you the Constitution for it. Why, do you know that
Abraham Lincoln, Daniel Webster, Charles Sumner, Henry Clay, and I
might call the roll ot all the great statesmen of that period, when the
Mextean War was on, after war had been declared said they belleved
that the war was a wrongful war; they stood in the places in Con-
ress and denounced the war. And Abraham Lincoln vo for a reso-
ution to recall the American troops from Mexico. [Cheers.]

And yet in these days of 1917, with the flags all about us commemo-
rating liberty—constitutional llbert{ﬂwe are inhibited from even dis-
cussing thls war, from even suggesting that there might be some way
with honor and credit to our Government to terminate it and stop the
awful slaughtes and the awful expense, [Cheers.]

Let me say, in a word, If Abraham Lincoln was a patriot, if Daniel
Webster was a patriot, if Clay and Webster and Lincoln and all the men
of that time understood the Constitution and the rights of the people,
you, the humblest one of you, have the right to discuss freely the ques-
tion of whether this war mﬁd:t not be terminated with honor to the
Government and the awful slaughter be discontinued.

I thank you for your patience. [Cheers.]
|The Senate of the United States, Committee on Privileges and Elec-

tions. In the matter of the Investigation by the Senate of the United

States of the charge made by the Minnesota Commission of. Public

Safety that on the 20th day of September, 1017, Senator RoBERT M.

La FoLLETTE made an address of “a disloyal and seditions nature ™ at

a public meeting before a large audlence at St. Paul, Minn.]

Brikr 1¥ BEHALF oF SExAToR RopErT M. LA FOLLETTE.
(Filed by Hen. Glibert E. Roe.)
STATEMENT OF FACTS,

On the 29th day of tember, 1917, the Senator from Minnesota [Mr,
KerLoge)] presented to the Senate a resolution adopted by the Minnesota
Commission of Public Safety, which sald resclution was as follows:

“ Whereas Senator RoBert M. La FoLLETTE has made an address of a dls-
loyal and seditious nature at a public meeting before a large aud!-
ence at the Nonpartisan League convention in St. Paul on the 20th
day of September ;

“ Whereas the utterances ¢f Scnator Lo FoLLETTE, with all the prestige
of his high office as Senator of the United States, made under pro-
tection of a guaranty by the president of the Nonpartisan League
that no disloyal expressions would be permitted during the alleged
conference between producers and consumers on the high cost of
living, have already served to create treasonable sentiments In the
State of Minnesota, and being sEreatl through the publlc press can
have no other effect than to weaken the support of the Government
in carrying on the war : Be it hereby

* ftesolved, That the Minnesota Commission of Public Safety res -
fully petitions the Senate of the United States to Institute pro in
looking to the expulsion of said RopErT M. LA FOLLETTE from the Benate
as a teacher of disloyalty and sedition, giving ald and comfort to our
enemlies, and hindering the Government in the conduct of the war;
and be it further
. ** Resolved, That coples of this resolution, together with steno hic
coples of sald La FoLLETTE’S speech, be forwarded to the President of
the Senate and Senators NeLsoN and KELLoce.”

This resolution was thereupon immediately referred to the Committee
on Privileges and Electlons, of which the Senator presenting the resolu-
tion was a member. ator FoLLETTE was temporarily absent from
the Senate at the time of this proceeding, in attendance upon a meeting
of the Committee on Finance, and had no information concerning the

resentation of the resolution or of its reference to the Committee on
rivileges and Electlons until some time thereafter. He had no oppor-
tunity, therefore, himself to then move for an investigation of sald
charges either by epecial committee or otherwise. Thereafter the Com-

mittee on Privileges and Electlons adopted a resolutlon authorizing a

subcommittee thereof * to Investigate the accuracy of the report of iha

speech dellvered by the Hon. RoBenT M. FoLLETTE, Unlted States

Senntor from the {itate of Wisconsin, September 20, 1917, before the

Nonpartisan League at St. Paul; to investigate the accuracy of the

statements made by the Hon. RoperT M. LA FoLLETTE In sald speech;

and to report its findings to the full committee the first day of the ne

‘regular sesslon of Cm(::grem in December, 1917 The authorlty of the

subcommittee of the Committec on Priv!feges and Elections to conduct

the Investigation was brought to the attention of Senator La FOLLETTE
for the first time in the course of the correspondence to which I shall
now refer.

THE CORRESPONDENCE.

On October G5, 1917, the chalrman of the Committee on Prtvilegﬁs and
Elections wrote Senafor LA FOLLETTE, inclosing what purported to be a
copy of the speech made by the latter under the auspices of the Non-
partisan League at St. Paul, Minn. on the 20th day of September, 1917,
and in said letter inguired whether the copy inclosed was “a correct
copy of the gpeech made by you, and If it is not a correct cog:y will you
kindly state wherein It is not correct and glve us a correct statement
thereof.” On the same date Senator La FOLLETTE replied to this letter
advising the chairman of the committee that the purported copy of the
gpeech inelosed with the chairman’s letter was not a correct copy and
nssu-ing the chairman that he would comply with his request to furnish
the committee with a correct copy at as early a day as possible. On Oc-
tober 11 following Senator LA FoLLETTE wrote the chalrman of the com-
mittee advising him that a copy of the speech had been procured from
the official gtenographer who reported the meeting and Inclosed the same,
together with the explanation that certain interru&t'lons from the audl-
cnee, to which reply was made, did not a?]iear in the h, and offer-
ing to the committee the original transcript of the officlal report of the

>
meeting in. question. This letter explains that, as the transeript in
fact shows, the speech was made extemporaneously, and that while
Senator LA FoLLeTTE had with him a few notes on the revenue bill
recently under consideration by the Senate, upon which he expected
to speak, there were various digressions in the speech caused by ques-
tions and suggestions from the audience. In this letter Senator LA
FoLLETTE also requested to be advised whether the accuracy of any
statements of fact in the speech was called into question: and if 80, in
what respect; and also inquired whether the Senator’s right to make
the was questioned. In this letter Senator Lo FoLieTTE also
stated that if an investigation was to be conducted he desired to be
heard in person and by counsel and be allowed to cross-examine wit-
nesses, and thereafter produce evidence in his own behalf if he desired.
To this letter the chairman of the subcommittee replied, under date ot
October 12, 1917, that its powers did not extend to an inquiry into the
right of Senator La FOLLETTE to make the speech, such nm{ion being
reserved for the consideration of the full committee, and that it had no
authority to inquire into the causes which led to the publication of the
grossly false reports of the b, to which Senator L FoLLETTE had
called attentlon in his previous letter. The chairman of the subcom-
mittee, however, in this letter invited Senator La FOLLETTE to appear
before it * to be heard and to Inform the committee with reference to
the accuracy of various statements contained in the speech.” To this
letter Senator LA FOLLETTE replied, under date of October 13, respect-
fully pointing out to the chairman of the subcommittee the fact that
the procedure proposed ulred Senator LA FOLLETTE to support the
accuracy of all statements In the speech In advance of any information
that any of these statements were challenged or questioned by anyone
or, if any statements therein were challenged, without an specifications
as to which ones were challenged, or in what respect, or by whom, or in
whoa: manner their accuracy was questioned. -
October 15, 1817, the subcommittee replied t

FoLLETTE'S letter of the 13th instant, statin thel}ubsm:m%n?ﬁgrmy
lutlon of the Minnesota Commission of Publle Bafety and reciting the
resolution of the Committee on Privileges and Elections a pointing the
subcommittee, which resolution has been previously quote«f and stating
tpat with the assistance given to the subcommittee by Senator La
ForLLerTe {n furnishing a copy of the speech In question the only other
quudon which the subcommlittee was authorized to investigate was
“the accuracy of the statements contalned In the speech.” 1In this
letter Senator La FoLLETTE was informed that the nmext meeting of the
committee would be held on the 16th Instant at the committes room
of the Commlttec on Privileges and Electlons at 10.30 a. m., at which
time Senator LA FOLLETTE was invited to be present to be Inter: ted
by * cach member " of the committee concerning * such rtion of the
address In question as to him may seem open to questlon.” On the
16th day of October, 1917, Benator La FoLLETTE appeared before the
subcommittee and filed with it the letter of that date addressed to
the chalrman which’ npggars in the correspondence. In this letter or
statement Senator LA FoLLETTE asserts that as a matter of course
he believed that all statements made bg him In the speech were correct
and accurate at the time he made them, and that he still belleved
them to be so. That if the correctness of anything he said in the
speech was challenged by anyone he desired to know what statements
were so challenged, and requested that he be allowed simply the plain
rights accorded to all men in all proceedings which have for their
object the ascertainment of the truth, to wit, the right to cross-
examine witnesses produced against him, and thereafter the right, if
he desired, to Introduce evldence to meet that offered against him.
He pointed ont that every Senator and every man was entltled to
have the statements made by him accepted as accurate, at least until
some one appeared to question their accuracy, and that to deny that
right to any Individual or Senator would be an Insult. Senafor LA
FoLLETTE In this letter again insisted upon his right to meet face to
face and question any witnesses that might challenge the correctness
of any statement made by him In the speech and to produce in his
own behalf such witnesses and evidence, If any, as he deemed necessar
or proper to controvert the adverse evidence offered, and he conclndeg
by requesting the committes to make the Investigation “ thorough and
complete to the end that it shall do justice to all participants and
sh constitute an honorable precedent whenever so grave a matter
ag the rergposed expulsion of one of Its Members shall come before
the Unl States nate.” .

Thereafter the chalrman of the committee advised Senator ILa
FoLLETTE that an adjournment of the d:mceedin had been taken to
November 26, 1917, and on October 26, 1017, Senator LA FOLLETTRH
wrote th:d chairmb:nlof the Bubgor;mlttee as follows: i

“In order to nformed of the proceedings contemplated b, our
subcommittee at its next meeting, wiﬁ you advise me: o

“{1) Whether at the meeting of the subcommittee on November 26
any witnesses will be produced to testify to any Inaccuracles of state-
ment in the 8t. Paul speech; and if so, whether I will be accorded the
opportunity to cross-examine such witnesses at that time or later if 1

nk further time vecessary to prepare for cross-examination after
hearing the testimony in chief,

“(2) Whether any documentary cvidence will be offered at that time
to show any Inaccuracies in the speech; and if so, whether reasonable
time and opportunity will be given me to rebut the same,

“{3) Whether the subcommittee or its members have collected and
will consider ung cvidence not offered and receclved at lar sessions
of the subcommittee ; and if so, whether such evidence will be submitted
to me or my counsel if 1 desire it for inspection and thereafter reason-
able time afforded me to reply to the same.

“(4) Has the subcommittee authority to compel the attendance of
witnesses and the production of documents in my behalf, either at the
next meeting thereof or nt any adjourned meeting, if 1 desire to sub-
pena such witnesses and desire the production of records and docu-
ments after having learned what evidence, If any, the subcommittee has
received to show inaccuracies or errors In sald speech?

“ The time fixed by you for the next meeting of the subcommittee is
so close to the o?enlng of the next session of Con, , when you advise
me you are ulr 0 re o the committee, tha respec

reg ed 1 rt to the full It that I tfull
suggest that the investigation would be greatly facilitated if you wnulé
furnish me a statement of the witnesses, If any, it is expected to call
and the matters to which thelr testimony will be directed and a list of
the papers or documents, so far as you may be ad , which the
subcommittee expects to conslder and which you may belleve ralse any
question concerning the accuracy of any matters of fact stated in the
8 TR | that such statement or information might be In my
hands at least a week before the next meeting of your subcommittee.”

On November 5 the chairman of the committce replled to benator
La FoLLETTE as follows:
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2 BT 2t “ CAxTON, OHI10, November &, 1917,

" Ay DEARr SexatoR: Your favor of the 26th ultimo received relative
to the hearings to be held before the Subcommittee on Privileges and
Elections on November 20, 1917.

“ *In reply 1 beg to say that our former correspondence relative to
this subject Indicates very clearly that you will given full oppor-
tunity to examine and cross-examine witnesses and inspect documents.
It scems to me that until the contrary ap%enrl it might be assumed
that theé subcommittee wants all the facts which are material and rele-
vant to the issues before it and which may not be incompatible with the
public interest to disclose. 1t ‘can be assumed also that both the sub-
committee and the full committee will base whatever conclusions they
‘come to upon evidence which yoo will have an opportunity to examlne
and upon no other evidence.

“1 do not have the correspondence which has
here in Canton, but you have been advised that the inguiry of the
subcommittee would be limited to two questions: First, Was the copy
of the speech which was referred to the subcomimittee an accurate
transeript of the speech dellvered, and, secondly, are the statements
contnined therein necurate?

“If after the witnesses are examined who may be called by the com-
mittee, it shall appear that further reasonable time is required by your-
self or your counsel to produce other witnesses, or to further examineg
the testimony, I have po doubt it will be granted. In any event, I
will make such request.

*“In the absence of tha other members of the subcommittee I do
not deem myself authorized to make any further statement.

: “ Yery slucercly.

assed between us

“ ATLEE POMEREXE,

e Oha.'nnan' Sulbcommiltee on Privileges and Elcctions.

# [Ton. RoBerT M. LA FOLLETTE, 7
“ United States Senate, Washingion, D, C.”

The balance of the correspondence merely shows that while Senator
LA FOLLETTE was ready with counsel to proceed with the hearing on
the 26th of November, 1917, and all subsequent dates to which the
hearings were adjourned, the subcommittee, on Its own motion, ad-
journed the bearing from November 20 to a subsequent date, and that
the committee has, from time to time thereafter, adjourned sald hear-
ing without taking !urther action of any sort.

I have mot attempted to set forth the full correspondence between
the subcommittee and Senator Lo FourerTe, which is, however, a mat-
ter of record and in the possession of the committee, but I believe that
the foregoing faithfully summarizes the more important points thereof
and sufficiently shows the history and present status of the proceeding.

TOINT I. -

The speech of September 20, 1017, affords no reason for expellin
Senntor Lo FOLLETTE. and the charge of the Minnesota Commission o
I'nbile Satety bLase@ thereon is both frivolous and scandalous,

It is now nearly eignt months since the charge of disloyalty based
upon this speech was presented to the Senate. While nator
ForLLerTe had no opportunity at the time it was lodged with the
Senate to move for an Investigation of the charge for the reasons pre-
viously stated, he has, as the record shows, done what he could to
expedinte the hearings and bring the matter to a conclusion. Had
the Fenate or the members of the committee to which the resolutlon
was referred even cntertained a suspicion that the charge of disloyalty
,made against Benator Lo FoLLETTE had the slightest basis in fact, the
charge would long ago have been thoroughly investigated and appro-
priate action taken thereon. To suppose otherwise is to assume that
the Senate is indiffereni to the loyalty of its own membership in this
great crisis of our Natlon's life. have no hesitation in affirming that
if there were any Member of either [lonse of Congress to-day whose
unswerving loyalty and devotion to his couniry’s causc was doubted,
not one day would pass before a sweeping and thorough Investigation
waonuld be made of such Member's loyalty.

. I'nt to pass over these haseless and wanton charges without ap-
gznp!'l:ltl’ action by the Senate wculd not only be a great wrong to

nator La FOLLETTE but to the publie as well, and would furnish n
viclous precedent, from the eril cu‘nsecﬂ.lences of which no Senator in
the country would be safe. 1 have therefore collected and berewith
snbmit the precedents which lp!nlnlr declare the wer and duty of
the Henate in this case, and in connection therewith present a griet
annlysis of the speech alleged to he "dialogn‘l " and * seditlous " and
to have created * treas nable sentiments ™ in the State of Minnesota.
Before examinipg. the specch, 1 invite attention to all the precedents
cstablished by the Senator so far as they have any bearlng on this
casr, nod also to the right of the citizens, and particularly Members of
Congress, to eriticize and, under some cfnmmstunces, to condemn the
_acts of the Government in time of war.

"1 =hall take up no time in discussing the constitutional
Sceate 1o expel a Member., It is provided In article 1, sectlon 5:

** Each House may determine the rules of its own proceedings, pun-
“Ish its Members for disorderly bebavior, and, with the concurrence of
twao-thirds, expel a Member,” ¥

Tae power of the Renate to expel a Member is limited only by the
provision that it shall take a two-thirds vote to do it; otherwise all
is left to the conscience and wisdom of the Senate. A two-thirds
majoricy of the Benate may expel a Memher for any reason or for
no reason. No tribunal has been created to review its judgment in
such matters. The sole remedy for abuse of this power rests with the

ple. The framers of the Constitution believed., and their belief has
been justified by the uniform action of the Senate, that this power
would never be exercised arbitrarily or captlously as the result of
personnl or litical animosity. During the 130 years of the life of
the Senate the principies have become well settled which control its
acticn In cases where it is sought to expel a Member, and those prin-
cipics are embodied in the precedents to which I now call attention.

f. The precedents,
a. The case of IInmphrey Marshall .

The firet case in which the Senate had occasion to consider its power
1o cxpl a Member was that of Humphrey Marshall, of Kentucky, This
case is reported briefly in the compilation of Senate Election Cases
from 1780-1913, Senate Documents, volume 9, page 168. Sec also his-
tory of this -as» in the transcript of the Senate proceedings, Annals
of UCongress, first session, Fourth Congress, 1795-96, pages 4;350; also
Hinds" Precedents, volume 2. page 838.

Tt appears tromy the report of the above case that in February, 1796,
the Vice I'restdent laid down before the Senate a letter from the gov-
ernor of Kentneky snd a memorial from the Iepresentatives of said

wer of the

State, in which it was made 1o appear that Senator Marshall had been
guilty of perjury in a procecding in court. It appears that the court
proceeding in question occurred several wonths before Mr. Marshall was
elected to the Senatr. The memorial or petition was referred to a
special committee on motion of Mr., Marshall himself. The committee
thereafter made a report exonerating Senator Marshall, which was
adopted by a vote of 16 to 8. The principal propositions contalned in the
report were votcd on separately and the whole document was carcfully
considered. The report is as follows :

“ The committee to whom was referred the letter of the governor and
the memorial of the Representatives of Kentucky, with the papers
accompanying them, report: -

“That the representatives of the freemen of Kentucky state In thele
memorial that in February, 17935, a pamphiet was published by George
Muter and Benjamin Sebastlan (who were twa judges of the court of
appeals), in which they say that Humphrey Marshall had a sult In
chancery In the said court of xppeals, in which it appearing manifest
from the oath ¢f the complainant, from :1laﬂl:ltermtec‘i1 testimony, from
records, from documents furnlshed oy himself, and from the contradle-
tions contained in his own answer that he had committed a gross
fraud, the court gave a decree against him, and that in the course
of the investigation he was publicly charged with perjury. That Mr.
Marshall, in a publication in the Kentucky Gazette, called for a specl-
fication of the charge, to which the said George Muter and Benjamin
Sebastian, in like publleation, replied that he wis guilﬁ of perjury
in his answer to the bill in chancery exhibited agalnst him by James
Wilkinson, and that they would plead justification to any suit brought
against them therefor. That no such suit, as the sald representatives
could learn, had been brought. The said representatives further say
that they do not mean to give an opinion on the justice of the sald
charge, but request that an investigation may immediately take place
relative thereto.

* Your commlttee observe that the said suit was tried 18 months
before Ar. Marshall was chosen a member of the Senate, and that
El‘cvinus to his election mutual accusations had taken place between

im and the judges of the sald court relating to the same suit,

“ The representatives of Kentucky have not furnished any copy of
Mr. Marshall’s answer on oath, nor have they stated any part of the
testimony or produced any of the sald records or documents or the
co{)y of any Jaﬁer in the cause, mor have they intimated a design to
bring -forndard those or any other proofs. ’

“ Your committee are informed by the oiher Senator and the two
Represcntatives in Congress from Kentucky that they have not been
requested by the legislature of that State te prosecute this inquiry,
and that they are not possessed of any evidence in the case, and that
}htey belleve no person is authorized to appear on behalf of the legis-
ature.

“ Mr. Marshall s solicitous that a full investigation of the subject
shall take place in the Senate and urges the principle that consent
takes away error, as applying on this occasion, to [fivo the Senate juris-
diction : but as no person appears to prosecute and there is no evidence
adduced to the Senate, nor even a specific charge, the committee think
any further inquiry by the SBenate would be improper. If there were
no objection of this sort the committee would still be of opinilon that
the memorial could not be sustained. They think that in a case of this
kind no person can be held to answer for an infamous crime unless on
a presentment or indictment of a grand jury, and that in &Il such

rosecutions the accused ought to be tried by an impartial jury of the
tate and distriet wherein the crime shall have been committed. If, in
the present case, the Yart has been guilty in the manner suggzested,
no reason has been alle by the memorialists why he has not long
since been tried in the State and district where he committed the
offense. Until he is legally convicted the principles of the Constitu-
tion and of the common law concur in presuming that he is innocent,
and the committee are compelled, by a sense of justice, to declare
that in their opinion the presumption in favor of Mr. Marshall is not
diminished by the recriminating publications which manifest streng
resentment against him.

“And they are alse of opinion that as the Constitution does not give
jurisdiction to the Senate the consent of the party can not give it;
and that therefore the said memorial cught to be dismissed.

“ Resolved, That the Vice President of the United States is requested
to l1‘.1':msm1lt a copy of the foregoing report to the governor of Ken-
tucky.”

b. The case of William Blount.

The next case of expulsion dealt with by the Senate is that of Wil-
linm Blount, which occurred in 1707. This case is reported in com-
ilntion of Senate Election Cases, supra, page 1165; sce also I[linds'
‘recedents, volume 2, gmge 813; also first session, Fifth Congress,
Scpatle Journal, page 383; sce particularly for the facts Hlount’s im-
peachment proceedings, ‘Annals first and second sessions, Fifth Con-
ress, volume 1, pages 39—45; Annals second and third sessions, Fifth

ongress, volume 2, pages 2245-2416.

The proceedings against Blount originated in a letter written hy him
to one Carey, an employee of the United States Government, in the In-
dian Service, in the Indian Territory. The letter is published in the
compilation of Senate Election Cases, supra, page 1167. The facts of
this case can be found in the Annals of Congress referred to above,
and show that Willlam Blount, a United States Senator from the State
of Tennessee, was engaged in a conspirncy with divers persons in this
country and in England to rob the Indians of their lands, to debauch
them by the sale of liguor., encourage and incite them to engage in
hostile operation against the interests of the United States and the
Government of 8 , to make false reports concerning the character
and conduct of the United States officinls charged with the duty of
protecting the Indians, and to do all this in alliance with Dritish
agents, subjects of the country with which the United States had
recently been at war. Blount neither admitted nor denied the charges,
nor attempted in any way to defend himself against them, although
he was accorded the Pri_vilege of being represented by counsel, and was
furnished copies of all papers which were made the subject of investi-
gation, and obtained various adjournments from the select committee
appointed to consider the case. Under the circumstances there was
nothing to do but expel him from the Benate, and this was accordingly
done by resolution, which provided:

“ That William Blount, Esq., one of the Senators of the Uniled
States, having been guilty of high misdemeanors entirely inconsistent
with his public trust and duty as a Senator, be, anid be hereby is =x-
pelled from the Senate of the United States.”

This resolution was adopted with only onc dissenting vote.
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¢. The case of John Smith.

The next case in point of time was that of the Hon. John Bmith,
Senator from the State of Ohio, charged with complicity in the con-
iracy of Aaron Burr, The case is reported in the compilation of
gnam Election Cases referred to, supra, at grge 1170. he history
of the case is given in the SBenale Journal, Tenth Congress, first sesslon,
with the report of the committee from the Annals of Congress {10th
Cong., 1st sess., vol. 1, pp. H0-62, and the debate is found om pp.
2: also pp. 205—32-1%. This case is also found in Hinds' Prece-
dents, volume 2, page 815 and subsequent pages.

Ir.} tgis case the Senate, on November 27, 1807, adopted the following
resolution :

“ Resolved, That a committee be appointed to inquire whether it be
compatible with the honor and vileges of this House that John
Smith, a Senator from the Btate of Ohio, against whom bills of indict-
ment have been found at the Cireuit Court of Virginia, held in Rich-
mond in August last, for treason and misdemeanor, shall be permitted
any longer to have a seat therein; and that the committee do Inquire
into all the facts regarding the conduoet of Mr. Bmith as an alleged
assoclate of Aaron Burr and report the same to the Senate.”

Bee first session, Tenth Congress, Senate Jourpal, page 197, Anngls
89. On December 31 following Mr, Adams, chairman of the committee,
announced that the committee was ready to report, and made a motion,
which was read and agreed to, * That John Smith, a Senator from the
State of Ohio, be notified by the Vice President, to attend in his

lace,” The Vice President accordingly notified Mr. Emith in the
ollowing words: * Sir, you are hereby required to attend the Senate in
your place without delay. By order of the Benate. Bigned, George
Clinton, President of the Semate.” Mr. Adams thereupon made his

n that report it is stated:

“ Your committee are of opinion that the consggncy of Aaron Burr
and his assoclates against the peace, union, and liberties of these States
is of such a character and that its existence is established by such a

mass of comcurring and mutoally corroborative testimony that it is
incompatible not onlw the honor and privileges of this House, but
with the decpest in of this Nation, that an rson in

¥ engaged
jt shall be permitted to hold a seat in the Benate of the United States.
Whether the facts of which the committee submit here, with such evi-
dence as under the order of the Senate they have been able to coll
are sufficient to substantiate the partici on of Mr. Smiith in tha
conspiracy or not will remain for the te to decide. The com-
mittee submit also to the consideration of the Senate the correspondence
between Mr. Smith and them, through their chairman, in the course of
their meetings. .

“The committes have never conceived themselves invested with au-
thority to try Mr. Bmith. Their charge was to report an opinion relat-
ing to the honor and privileges of the Benate and the facts relating to
the conduect of Mr. Smith. eir opinion, indeed, can not be expressed
in relation to the privil of the ate without relating at the same
time to Mr. Smith's right of holding a seat in this :

the authority of the committee extends only to proposil and not
to decizlon. But as he manifested a great solicitude to be heard before
them, they obtained Perlnlsdon from the Senate to permit his attend-
ance, communicated to him the evidence in their sion by which
he was inenlpated, furnished him in writing with &e questions arisin
from the mtormati:inl and explanations herewith submitted as a pa

the facts rted.”

MThc commi 1nmtlmtini the cha agalnst Benator 8mith, of
which Senator John Quincﬁ dams, of ssachuse was chairman,
wans composed of the most distinguished Senators of that day, and its
report deals extensively with the facts of the case and concluded with
the following resolution :

“ pesolved, That John Smith, a Benator from the State of Ohio, by
his participation in the conspiraecy of Aaron Burr against the peace,
union, and liberties of the gn:n le of the United SBtates, has been guilty
of conduct incompatible wi is duty and station as a Senator of the
United States, and that he be therefore, and hereby is, expelled from
the Senate of the United States.”

The trial, argument, and debate on the case in the Senate occupied
many days. The evidence, too voluminous to be here summarized, seems
1o leave no doubt that Senator S8mith was an accomplice of Aaron Burr,
and shows that the accused Benator wns at least guilty of conspiring
with Burr and others against the peace and nnion of the United States,
Nevertheless. the resolution for expulsion falled to receive the ncces-
sary two-thirds vote and was not adopted.

l\'fyariﬂm cases of expulsion grew out of the Civil War. In n number
of cases Members of the Co g8 slmply went with their Btates when
they seceded, and_their expulsion was a mere matter of form. In other
cases it was evident that the Bemator’s sympathy was entirely with
the rebellions States, but in no case was a_Senator expelled for expres-
sion of opinion, however strong, in favor of the justice of the Southern
cause or the injustice of the cause of the North. It was only where
some overt act of positive disloyalty, such as communicnﬁnf with the
enemy to his advantage or furnish money or material aid to some
one engaged in the rebellion, could be brought home to the Senator that
he was expelled. ‘The Benate was very careful to distin
overt aets and opinions, no matter how strongly the opinions ma
been expressed. 1 will now call attention to two leading cases
with thgs distinction.

d. The case of Benjamin Stark.

Benjamin Stark was appointed Senator by the governor of the State
of Oregon in 1861 and presented his credentials to the Senate in Janu-
ary, 1&02. Some question concerning his loyalty was raised before Sen-
ator Stark was sworn in, but he was allowed to take the oath, and a
committee of the Senate was afterwards appointed to investigate the
charges of disloyalt{ against him. Much of the testimony relied on
to unseat him was that taken in the State of Oregon to prevent his
appointment, the taking of which was completed about November 21,
158].- The case is reported in Senate Election Cases, supra, page 284,
and subsequent eg, The debates on this question will be found in
the Congressional Globe, part 1, Thirty-seventh Congress, es G06-—

07 ; also part 2, second session, same Cangress, 4; also
Congressional Globe, part 3, same Congress, mf 2500,

The committee made a report on April 22, 1862, in which is found:

* First.- That for many months prior to the 21st November, ,
and up to that time the said Stark was an ardent advocate of the cause
of the rebellions SBtates.

* Second. That after the formation of the constitution of the Con-
federate States he openly declaved his admiration for it and advocated
the absorption of the loyal Btates of the Union into the Southern Con-
federacy under that constitutlon as the only means of peace, warmly
avewing his sympathies with the South.

ish between
have
allng

“Third, That the Senator from Oregon ig disloyal to the Govern-
ment of the Unitod States.”

A smrﬂnn of the testimony upon which the committee based its find-
ings is summarized in the report, as follows:

“In coming to the foregoing conclusion the committee eheerfully
a; to the statement of the Senator in his answer, that ‘ as a Senator
of the United States for the State of Ore?m. I am entitled to and I
claim every presm:aptlon of honor, integrity, loyalty, and patriotism
that can be claimed by any other Senator until such presumption is
overborne by competent testimony'; and they cheerfully accord to him
all the force and benefit of such a presumption; at the same time they
are forced, with pain and reluctance, to find such presumption over-
borne by the array of witnesses which testify In regard to his conduct
and declarations. Thirteen witnesses, who are not only unimpeachable
but are among the most respectable people of the d‘;:y of ﬁ-ﬂud,
where Mr, Stnl::"mndel. testify to the truth of the first of the forego-

mi pro
he report then sets out the names of the witnesses and, afte
O ATthonen in his (Benatss Broceor ey
. ongh in nator Stark’s) communieatlon to the Commi
on the Judiciary, dated the 17th January, 1862, the Senator 1‘55:
Oregon declared ° that in a forum competent to try and determine the
issue he should be able to prove the allegations agzainst his loyalty to
be utterly unfounded, and that in many important particulars the
declarations of his assailants were false’; yet when an opportunity
has been given to the Senator, upon his own motion, to send for per-
sons and papers to disprove these allegations before a committee legally,
if not otherwise competent, the Senator does not desire these witnesses
to be put under oath nor to be reexamined nor cross-examined: nor
does he offer any rebutting testimony or express a wish that any
should be taken; nor does he, in his statement filed Lefore the com-
mittee, so far as the committee remember, attempt to deny or impeach
it—for while he says that the statements of Hull and Law are especially
ggeéfh&egakeﬂembjsuﬁ :llezatlnn %g;:hlnst t}lteae 13 mems or any
2 objects to no one o ese witnesses o
me'l‘:nt was :ﬁt made uﬂ:der oath, Erup ki
These witnesses, however, do not stand alone, nor does the find-
ing of the committee on this proposition rest
gh:.enw :;i]thmét hbeuaanctlty o‘l;l a‘:’: o'i"m. soiel.v AT
ey C. Hull, upon oath, on the 18th November, 1801, ga
in the month of Fei:r.nary prevlonu, be heard Mr. Stark make u.s{! o}htlhts
following language: * If there is to be ar%ownr between the North and
the South, ali my il;opgrty is for sale at cents on the dollar, and I
will and belp the Fouth fight. The Palmetto flag is my flag: the
Southern Confederacy is the only legal gnvernmentl& existence ; that
the United States Government is broken up; that Jeff. Davis {s fighting
in a good cause, and it will be impossible to defeat him "; that after-
wards, upon lu}other occasion, he heard the said Stark use the follow-
l.ng‘:l I“mf:: The United States forces ma e‘glht the Bouth from one
end of their Government to the other, but it will amount to nothin -l
they will close behind them, and they can not be conguered. The
South 1s nzi;t:lr_lugd_ n a good cause, for government and order, and they can

not be co

* Henry Law, also on oath, that he Is acquainted with Mr, Stark:
that as early as December, 1800, he heard Mr, Stark say he did not ;1;
one cent on the Star and Stripes; that the Palmetto flag was his fl
and if there was any issue between the North and South Le would
all his lgr%perty and go South.

“A, M. Starr, also under oath, on the 20th November, 1861, declared
that within the then last two weeks past he had heard Mr. Stark say
that there was no United States Government; and also he heard Mr.
Stark Bﬂg when the President first called for volunteers, that the
United States Government could not support an army of 30,000 in the
fleld for six months; that the people of the lu*y;.l Stafes would not back
up. the administration in trylng to put down this rebellion.’

‘ Thirty other witnesses, likewise under oath, say. on the 15th No-
vember, 1861, ‘that Mr. Stark is well knewn and generally reputed to
be an open e'.nd avowed friend to the Southern Confederacy as agalnst

the Unlon.'*

Other testimony was taken to the same effect and all substantiall
undisputed. A letter written by Senator Clark, in June, 1861, was ulsz
introduced, avowing substantially the same sentiments ascribed to bim
by the witnesses. In this letter he sald:
th“ ;JCII\'II .qumn got s:er{hdlgum&; e Sullsljugation rl:nn not

e Union’; *To sul e the Sou were that possible, would be the
establishment of a m{u ry despotism,’”

pon the report of the committee, Senator Sumner introduced the
following resolution :

“Resolved, That Benjamin Stark, a Senator from Oregon, who has
been found by a committee of this body to be disloyal to the Government
of the "United States be, and the same is hereby, expelled from the

The Senate, however, by a vote of 16 for expulsion to 21 against, de-
cltln(éd to 2n s )to Senator Sumner’s motion. (Cong. Globe, 87th Cong.,
pt. 4, p. -

rolong

¢. The case of Jesse D. Bright.

Jesse D. Bright, Senator from Indiana, was expelled from the Senate
in March, 1802, by a vote of 32 to 14. The case is reported in com-
pilation of Senate electlon cases, sléﬂn. page 1200; Hinds' Precedents,
volume 2, page 824, See for the debates, ongressiunnl Globe, part 1,
volume 3, second session Thirty-seventh Congress, page 89, and particu-
I»,r:‘lf{l pacges 287, 391, 290, 413, 651, and subse%uent Fages.

o a.rﬁ against Senator Dright was that of disloyalty and render-
ing ald to the rebel cause. It was based on the following letter, the
authorship of which he admitted :

“Wasnixcrox, March 1, 1861,

“My Deir Bir: Allow me to introduce to your acquaintanee my
friend, Thomas B. Lincoln, of Texas. He visgits your capital mainly to
dispose of what he regards a great improvement in firearms. I com-
mend him to your favorable consideration as a gentleman of the first

bility, and reliable in every respect.
* Yours, very truly,
“ His Excellency JEFFERSON DaAvVIs,
“ President of the Confederation of States”

When the foregoing letter became publie, as it did tbmufh the arrest
for treasom of its bearer, Thomas B. Lincoln, Senator Bright, on Sep-
tember 7, 1861, wrote a second letter to J. Fitch, a friend at Madison,
Ind., in which ile sought to excuse or explain away the letter of March
1, 1861. In this second letter he said :

“ No man regrets more than I the present condition of public affairs,
or is more anxious to see peace, unity, and fraternity restored. I do not
think the policy of that party is calculated to produce such results; sa
far from it, the inevitable tendency of its measures, in my opinion, is

Jesse D. BrRigHT.
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to render the disruption permanent and incurable. And hence I have
opposed, and so long as my personal convictions last shall continue to
oppose, the entire coercive policy of the Government.”

he movement to expel Senator Bright was led by Senator Trumbull,
of Iilinois, and Senator Sumner, of Massachusetts. Senator Bayard, of
Delaware, and others opposed the expulsion. It is noticeable, however,
that there was no dispute and practically little difference between the
Senators concerning the principle which should be applied. The consti-
tution of the Confederate States was adopted and Jefferson Davis
elected President earli{ in February, 1861 he juestion at issue was
“;;hemef thefIEtI:leli n{h nrﬁ. l1 consti tnte? an overt act and amounted to
the giving of a o the rel government.

Ogithis subject Senator Trumbull said (p. 395, Cong. Globe, vol. 1, 2d
sess., 37th Cong.) :

“On the 1st day of March, when the letter in question was written
by the honorable Senator, this country was involved in a state of clvil
war Mr Davis, on the 21st of January, left his seat in this Senate to
inaugurate civil war, with the open and avowed pu of dissevering
his connection with this Government and inaugurating a state of facts in
the Southern Confederacy which should dismember this Union, and on
the 1st of March he was known to the world, and must, of course, have
been known to the honorable Senator from Indlana, to be engaged in
the purpose of overthrowing the authority of this Government in one-
half of its jurisdiction. Then, sir, according to the law of nations, he
was a traifor to his Government, and tpon any fair exposition of law
might have been convicted of treason and have been executed for treason.

“ What was the condition of the honorable Senator from Indiana?
He was a member of this Government, sworn to maintain this Govern-
ment against all attempts to overthrow it either by foreign or domesti-
enemles. That was his duty. To aid, to countenance Jefferson Davis
in his purpose to overthrow this Government was what? Treason, o
course. Any citizen of the United States who should lend to him enccur-
agement in carrying on the war which he had begun would be gullty of
treason as a matter of course; * * %,

*“In the light of this princi fe—1let us look at this letter and see what
it proves. ®* ®* * You wii? perceive, first, that it is addressed to * his
excellency Jefferson Davis, president of the Confederation of States,
ete., and that of course, is an official recognition of his character. He
recognizes him in the effort he is makluﬁ to maintain an independent
government within the jurlsdiction and limits of the United States as
legitimate, addresses him us If he acknowledges the success-of his efforis
and his attempts to establish such government. * * * And more,
Mr. President, It is not only the anguage of !r!e_ndahnif)a but it is the
language of a courtier—* he visits your capital." Not only does he recog-
nize this usurper as a legitimate sovereign and head of a legitimate
government, but he addresses him in the language of rrlendnhiq and in
court phrase—* {cmr capital "—and he commends his friend to his favor.
L Now, look at this letter. It is a letter of introduction to Mr,
Davis in favor of the Senator's friend. Mr. Lincoln; and what was Mr.
Lincoln to do? He was about to leave this capital of the United States
to repair to the capital of Mr. Davis, who was in arms against his Gov-
ernment, to mgsge with him. His mission, therefore, was a mission of
treazon. The first step he made in advance was an overt act of treason.
The honorable Senator knew that Mr, Davis was a traitor engaged in
levylug war. [He kiew that it was the purpose of this man Lincoln to
join bim and fo aid him in his nefarlous work in overthrowing this
Government. Ile knew that, and he encouraged him to go an oin
Mr. Davis, giving him an Introduction, a passport to Mr, Davis, and by
using his great personal influence with his old friend to give him employ-
ment. I repeat, the mission of Lincoln was a mission of treason. The
honorable Senator knew it e was bound there for the purpose of
giving Davis ald and comfort and to enlist in his services; nay, more,
sir, not only to enlist in his service but to furnish him above all things
what he needed—arms. He commends him, if you will recur to the
language, as A man who desires to *dispose of what he regards as a
great improvement in firearms.' "

Referr nE to the Bright case in subsequently discussing the Powell
case (see Cong. Globe, pt. 2, 2d sess., 37th Cong., p. 1254), Eenator
Trumbull said :

*1 do not propose to argue the case of the Senator from Indiana.
The Senator from Indlana was guilty of an overt act. IHHe corre-
sponded with traitors. He addressed them as a government. He
recommended to them a man with arms.

This was the view that finally prevailed with the Senate. But it 1s
to be noted that Senator Trumbull, as well as Benator Sumner and
the other Senators, were careful to say that so far as the second letter
wiis concerned, while it manifested intense hostility to the Government
in its efforts to suppress the rebellion, it afforded no basis for any
action by the Senate.

%{t;,l%nitor Trumbull said (see Cong, Globe, pt. 1, 2d sess., 37th Cong.,
p. i ¥

** I tolerate the freest expression of opinion. T agree that any Sena-
tor may disapprove the acts of the administration, may disapprove the
poliey that is pursued to put down this rebellion: but when any Sena-
tor, or anybody else, does an act in favor of the men in arms against
this Government, then 1 say he is giving ald and comfort to the enemy,
and he becomes criminally culpable.”

Referring to the second letter, Senator Sumner sald (see Cong.
Globe, supra, p. 415) :

* T do pot dwell on other topics of this second letter, because, though
exhibiting bad tem_[per and bad principles, they do not necessarily con-
duce to treason. he writer is welcome to express his * utter contempt
for abolitionism ' and also to declare his early and constant o{.uposiﬂon
to what he calls * the entire coercive policy of the Government.,! Such
declarations may render him an unsafe counselor. but they do not
stamp him as a traitor. And It belongs to us, while urging this body
of disloyalty in all its forms, to malntain at all hazards that freedom
of speech which is the herald and safeguard of all other freedom.”
When it is remembered that the sccond letter was written long after
hostilities between the North and the South had actually begun, and
*“ the coercive policy of the Government included all measures taken by
the Government to put down the rebelllon,” it 1s apparent that even in
the (days of the flercest passions of the Civil War the Senate never
thought itself empowered to inguire into the utterances and acts of
any Senator, except those involving some overt act of hostility to the
Government,

The Krinciplm upon which the Senate proceeded, and concernin
which there was substantial agreement, were stated by Senator Bﬂyunf
as follows (see Cong. Globe, vol. 1, supra, pp. 647, G648) :

“The action of the Senate in all cases of expulsion must of neces-
gity le judicial. 1 freely admit that by the terms of the Constitution
the power of expulsion is absolute in two-thirds of the Members pres-
ent constlinting a quornm and that there is no restriction on the power
expres= d and no speeification of the grounds on which expulsion must

be based. It is nome the less judicial netion. It i= the punishment of
an_individual by deprivation of an office which he i= entitled to hold
anless eriminal misconduct s mniﬁl ngainst him. You may expel by
the mere two-thirds vote of the Nenate without any cause whatever
but that would not be the rightful ¢xercise but n gross and tyrannical
abuse of power. The punishment of an Individual for misconduct in
any mode, whether by deprivation of office or otherwise, in all free
countries must necessarily be a judicial question, whatever may be
the forum or the budy in which the decision ig to be made. The forms
of proceeding In courts of justice may be dispensed with; the mere
model rules of evidence may mot be essential, but the great leading
principles of evidence in all judicial trials can not be abandoned with-
out palpable injustice where punishment is to follow the sentence of
any tribunal. care not whether you call the offense charged eriminal
misconduct or a misdemeanor ; there must be an alleged charge proved
according to rational inferenmce from the facts adduced in the case or
else injustice must be done, Difference of opinion, however wide, no
matter how cxdunfg or grave a subject on which that difference ex-
ists., will not justify an expulsion, unless, indeed, the doctrine is to
obtain that a litical party, having a two-thirds majority in this
Chamber, can rightfully crush all opposition to its general olicy or
its particular measure by thiz power of expulsion. In my judgment,
such can never be a rational construction of the constitution of a
free br[tl*presentative government, be that government a monarchy or a
republic. .

* 8ir, the precedents are in accordance with this. In Blount's case
the judgment of the Senate was nearly unanimous. It was on criminal
misconduct charged and proved in this case.

“In Smith's case the charge also was for participation in a con-
spiracy to destroy the United States or to subvert its Government as to
a portion of its territory. Not sympathy with Mr. Burr, nor intimacy
with Mr. Burr but participation in his conspiracy was the charge in the
resolution for the expulsion of Smith, on which the vote of the Senate
was taken, but which failed on the yeas and nays by one vote.

“In both those cases the Senate allowed coonsel to the accused, but
he was charged with a dilstinct and specific act of criminal misconduct.
It matters not whether the conduct of Blount amounted fo a misde-
meanor which could be reached by the statute law of the land, it was
criminal misconduct proved in the case; and the action of the Scnate
was judicial. In the case of Bmith it was not only criminal misconduct,
but if true and proved, it was n crime under the statute law, and
could also have been punished by the sentence of a court, Of the juris-
diction of the Benate in both these cases or in this 1 have no doubt,
But, unless the actilon was intended to be judicial, it is impossible to
suppose that the® Senate on those resolutions for expulsion wonld have
allowed counscl te be heard in defense of the accused. The whole
course of the proceedings was also of a judicial character.”

f. The case of Lazarus W. Powell.

The above case, the last T shall consider, and the last of the great
Sepate expulsion cases growing out of the Civil War, Is instructive. It
is reported In Hinds' Precedents, vol. 2, p. 827; Compilation of Senate
Election Cases, supra, p. 1205: Congressionnl Globe. second session,
Thirty-seventh Congress, pt. 2, pp. 1208-1234, Y

On February 20, 1562, a resolution was intfoduced in the Senale to
expel Senator PPowell, ol Kentucky, based on the grounds among others
that after the Confederacy had n formed and made war upon the
United States he had E‘reslded at a convention in Kentucky and sup-
ported resolutions providing :

“ 2, That the war being now waged by the Federal Administration
against the Southern 3tates is in viofnt!on of the Constitution and laws,
and has already been attended with such stupendous usurpations as to
anrtmze the. wq.rd and cndanger every safeguard of constitutional lib-
erty

*That the recall of the iavading armies and the recognition of the
separate independence of the Confederate States is the true policy to
restore peace and preserve the relations of fraternal love and amity
between the Btates. * * *

** 6. That we heartily approve the refusal of Gov. Magoffin (o furnish
Kentucky troops to subjugate the South; and we cordially indorse his
recent proclamation defining the position of Kentucky, in accordance
with the sentiment of ner people, and forbldding the invasion of Ken-
tuck: bf: Federal or Confederate troops.

“ 7. That althongh Kentucky has determined that her Pmp{-r posi-
tion at present is that of strict neutrality between the belligerent sec-
tions, yet, if either of them Invade her noil against her will, she ought
to resent and repel it by necessary force.”

Senator Powell's course in the Senate had nlso been one of consistent
opposition to the war and all the war measures. BSpeaking on the rev-
enue bill when it was up for passage on the 2d of August, 1861, he said
(see Cong. Glabe, pt. 2, 24 sess., 37th Cong., p. 1212) :

“I have stmdlr voted against all ?ipproprmtlonz to carry on this
war T voted ngainst the loan bill, and 1 have steadily voted against
all war sugg!ies. I cast those votes because 1 was opposed to the war:
because I believe the war was calculated to eternally sever the States
of this Union, and that it would result in no good, but manifest evil to
every interest of the entire country. daving cast the votes I have. I
can not consclentiously vote for this bill. I knew that the heavy
amount of war supplies that were belng voted by Co 85 would neces-
sarily result in the most onerous taxation of the people. Those gentle-
men who voted for those war measures, I suppose, can conscientiously
vote for this bill; for the votes which they have given lead directly to
it. Those who vote for war measures and war loans can properly vota
for the taxes to raise the money to pay the debt. I bave opposed the
war having voted against the loan, having voted against the Arm; sup-
plies, deem it my duty to vote against the bill, which I shal! do."

Yet only 11 votes could be mustered in support of the resolution for
his expulsion, while 28 votes were cast against the resolution,

2. The law of free speech.

From the time that the people demanded and secured the first amend-
ment to the Constitution as a condition of ratification of that docu-
ment there has been little controversy until the present time respecting
freedom of speech and of the press. When the people wrote into the
Constitotion “he first amendment providing that * Congress shall make
no law * * * abridging the freedom of speech or of the press, or
of the right of the people peaceably to assemble and tition the Gov-
-rnment for a redress of grievances,” they natural ty felt from the
language used that, so far as the Federal Government was concerned,

the last word had been said on the subject., Until very recently it has
been generally assumeg that the Constitution meant what it sald. So .
true is this t the Supreme Court of the United States has never had
occasion directly to construe the free-speech clause of the Constitution.
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In the case of Reynolds v. United States (IDB TU. 8., 163) the SBupreme
Court approvid the doctrine of the Virginia resolution of 1780, which
rovi :
) To suffer the civil magistrate to intrude his powers into the field of
opinion and to restraln the profession or propagation of principles on
ftion of their ill tendency is a dangerous fallacy which at once
ys all liberty, because he, g, of course, judge of that tendency,
will make his opinions the rule of judgment and approve or condemn the
sectiments of others only as they shall square with or differ from his
own. It is time enough for the rlghtl‘ul purgoues of civil government for
its officers to interfere when principles reak out into overt acts against
peace and good order.”

There appear to have been more decisions by the Federal courts of
this country upon the 'h clause of the Constitution during the
past year than in the 130 years Precedln since the Constitution
was adnpted. The reason, of cousse is that during the E“t year the
right of the ple to peaceably assemble and discuss public questions
has been challenged as never before. That the Federal courts have, in
the main, when the question has been presented, adhered to the ancient
principles of a press and free speech is both encouraging and reas-
suring. I shall take the space only to refer to a few of these cases.

These examples of the exercise of the right to criticlze and denounce
the Government cited under this and the next following subdivision of
this brief are placed before youo simplg in order to show how wvery far
anything Senator La FoLLETTE is char with sayin& comes from
being olﬁg«:ﬁomb!e under the decisions of the courts or the practice of
the statesmen of this country. With the propriety or impropriety,
winadom or unwisdom, of such speeches and publications I have nothing
to do.

The first case decided, I believe, on this subject since the war began
was that of the United States v. Baker and Wilhide, in the United
States District Court for the District of Maryland, decided on July 11
1917, by Juilge Rose, admittedly, I think, among the ablest distr
judges gx the country. The charge against the defendants in that case
was that of distributing literatare and making speeches calculated to
obstruct the operation of the draft law and disco enlistments,
The defendants were The literature distributed was ex-
tremely violent in its denunciation of the war and the conscription
law. One of the pamphlets, distributed at a public meeting called to
promote enlistmen and entitled * The Price We Pay,' confained,
nmm{:l‘g other thin e following :

“ Conscription is upon us; the draft law is a fact!

“Into your homes the recruiting officers are coming. They will take
your sons of muitar,'{nafe and impress them into the Anéy

“ Stand them up ong rows, break them into squads and platoons,
teach them to deploy and wheel.

“ (Guns will be put Into their hands; they will be taught not to
think, oniy to obnz{ without questioning. .

“Then they will be shipped through the submarine zone by the
hundreds of thousands to the bloody q ire of Europe.

“ Into that seething, heaving swamp of torn flesh and floating entrails
ther will be ‘plung , in ents, divisions, and armies, screaming
as they go. e :

* Yesterday 1 saw moving pictures of the battle of the Somme,
. » - -

“The hospital camps were shown, with hundreds and thousands of
wounded tﬁ‘t’. in all stages of pain and suffering, herded lke animals,
milling round like cattle in the slaughter pens.

“All the horror and agony of war were exhibited, and at the end a
fiag was thrown on the sereen and a proclamation sald :

* ¢ Bnlist for your country!’ The applause was very thin and scat-
tering, and as we went out most of the men shook their heads and sald :

“+That’s a hell of a poor recruiting scheme!* * = #

“ 1t is the price you pay—you have ted socialism. * * *

“This war, you say, Es all caused by the Kalser, and we are fighting
for democracy against autocracy. Once dethrone the Kaiser and there
wlll be permanent ce.

“That is what cbey said about Napoleon. And in the century since
Napoleon was overthb;orw there have been more and greater wars
the world ever saw ore,

“ There were wars before Germany existed:; before Rome ruled;
before Egypt dominated the a

“ War has been universal, and the cause of war is always the same.
SBomebody wanted something somecbody else , and they fought
over the ownership of it.

“ This war began over commercial routes and ports and rights, and
underneath all the talk about democracy versus autocracy you hear a
continual note, an undercurrent, a subdued refrain: * Get ready for the
commercial war that will follow this war.'

* Commercial war p ed this war; it gave rise to this war; it now
gives point and meaning to this war,

“And as soon as the guns are stilled and the dead are buried com-
mercial forces will prepare for the next bloody struggle over routes and
ports and rights, coal mines, and roads,

“ Jror these are the essence of this as of all other wars!

“This, you say, is a war for the rights of small natlons, and the first
land sighted when you sail across the Atlantic is the nation of Irelan
which ins suffered from England for three centuries more than wha
Germany has inflicted upon Belgium for three years.

“ But go to it! Believe everything you are told—you always have,
and doubtless always will, believe them.,

* Only do retain this much reason: When you have paid the price, the
last and uttermost price, and have not received what you were told you
were fighting for, namely, ocracy—

“Then remember that the price you paid was not the purchase price
for justice, but the penaity -Erlce for your stupidity!™

Judge Ross, nddressing “he counsel and the jury before taking any
testimony, said that he red at the outset to make it clear what the
issue was Lo be tried. Among other th he said:

“Any man has a perfect right to any opinion he may see fit to form
about any law that is proposed or about any law that is on the statute
books. man may do anything, in itself legal, to secure the repeal
of any law that is on the statute books. To that end he may make any
ar ent that commends itself to his reason and ju ent agaiost the
poflcy of any particular law, whether it be the law for selective draft
or any other. And he is not answerable for the wisdom of his argu-
ment. He could not very well be so answerable and put on trial even
for the good faith of some of them, I am afraid, if he could be, that
most of the political orators in every campaign would be put on trial
for the good faith of what they said about the other party. g

And as the judge pointed out, there was one limit, and onlgeone limit,
and that was that one might not argue that a law should violated,
even though it was done under the pretemse of arguing for the law’s

repeal. The sole question, as pointed out in wvarious form
whether the defendants in anything that they did or said Intended to
persuade men to violate the law. nd after the testimony was in, the
court, in directing the jury to find a verdict of not gullty, sald :

* You may have your own opinlons about that circular; | have very
strong individual opinlons aboat it and as to the wisdom and fairness
of what Is said there. bat so far as | can see it is principally a circular
intended to gea le to subscribe to some newspaper and to get
recruits for ist Party. 1 do not think that we ought to
attempt to prosecute people for that lind of thing. It may be unwise
in its effect, and it maf be vnpatriotic at that particular

lace, but it would be going very far, indeed, farther, 1 think, than any

w 1 know of would justify, to hold that there has been made ont any
f:ase here that there was an attempt to persuade men not to obey the
aw.”

I have the certified copge of the opinion and indictment and one of
:'i:; ;éldrcu]ars. and shall glad to submit same for examination If

Ju W. Besslons, of the United States District Court for
the Eastern District of Michigan, in the recent case of the United States
v. Freeman, tried at Grand Rapids, Mich, October 10, 1917, set forth the
same rule as that declared by Ju Rose. In that case It was ¢
that not nnll{ was the same pamphlet, “ The Price We Pay,” used to -
courage enlistments, but also another one entitled “ Proclamation and
War ogram,” and the ist platform as well, which demands
“ continuous active and nimblic op, tion to the war.,” The evidence in
the case was deemed sufficlent to present some question of fact as to the
intent. Bout in his charge to the jury Judge Sessions sald :

* The distribution of literature here involved in itself and considered
by itself is not unlawful. * * *

* Every clitizen of the United States has a legal right to have and to
express an opinion against the approval of any pro or pending
legislation, and to have and express an opinion favoring the repeal or
modification of nngﬂl’aw after it bhas been ?prored and aslopteﬂ.

“ Every cltizen the right to bave and express any opinion opposed
to the principle of conseription, either before or after the enactment of
fi{b: selective draft or conscription act approved en the 18th day of last

¥

“ During April, May, and June of this year, and hence during tbe
{beriod covereci by this indictment, every citizen had the right to eriticize

he Government and its polici clu lng the Government's declaration
of war agalnst Germany. He had a right to oppose conscription as a
governmental policy, He had a right to use all lawful means and efforts,
elther in connection with a political party or as an individual, to secure
the repeal of the conscription law or to asslst in protesting against the
conttnw:istenee of !ucbt l}wi;' & b3 B e b

The pronooncement of the courts upon the subject, and probab
the clearest and most mmglem. is that conmnod in the ctﬂarge 51' J udg’o
Augustus N. Hand fo the ucrg in the case of United States v, Eastman
et al., in the southern district of New York, delivered on April 25, 1918,
I have procured the entire cha from the official reporter, which 1 will
be glad to submit to the committee. I call particular attention to the
following portions of the charge, which are unmodified by an hing
else in it, and wbich ably and correctly state the rule of law applicable
alike to the humblest citlzen and highest official in the land :

* 1 do not have to remind you that every man has the right to have
such economie, philosophie, or religious opinions as seem to him best
whether they be soclalistic, anarchistic, or atheistie, and that youn should
divorce yourselves from any prejudice you may have against any defend-
ant by reason of proof of any such o ons on his part.

* Each defendant has the constitutional ht o?a freedom of speech
also, unless he violates the exliu-eus law which he is accused of violating,
no matter how ill timed, unsuited to your sense of propriety, or mora y
inion, utterances, or writings may bhe, * * ¢

* Every citizen a rh};ht,kwithout intent to obstruct the reeruiting
or enlistment service, to think, feel, and express disapproval or abhor-
rence of any law or policy, or proposed law or Eol ¢y, including the
declaration of war, conseription a and the so-called sedition
clauses of the espionage act; bellef that the war is not, or was not, a
war for democracy; belief that ou;&arﬂclpltlon in it was foreed or
induced by powers with selfish Inter to be served thereby ; bellef that
our participation was against the will of the majority of the citizens or
voters of the country; bellef that the self-sacrifice o reons who elect
to suffer for freedom of consclence is admirable ; belief that war is hor-
rible ; belief that the allies’ war aims were or are selfish and undemo-
eratic ; belief that the Hon. Elihu Root is bostile to socialism and that

his se on to represent America in soclall 4
b P a a alistic republic was ill

was

dge Clarence
8

* It is the constitutional right of every ciiizen to express his opinion
about the war or the participation of the United States in it, about the
desirability of peace, about the merits or demerits of the system of con-
seription, and about the moral rights or elaims of eonsclentions objectors
to be exempt from coum'llpt‘lon.

* It is the constitutional right of the citizen to express such opinions,
even tho they are opposed to the opinilons or policies of the adminis-
tration and even though the expression of such opinions may uninten-
tionally or indirectly discourage reeruiting and enlistment.”

These are the rights jealously defended and freely exercised by the
great statesmen and devoted patriots of this country from the begin-
ning of the Government down to the present hour,

At the risk of repeating what s already familinr to all members of
the committee, I have ventured to bring together at this point some
quotations from the great specches of the leading men of our country
made during times of great national stress and peril, to show how frecly
those rights have been asserted at such fimes.

8. Free speech as practiced in 1war times.
a. Of the Civil War.

Az I have previously shown in discussing the precedents, it was ficely
conceded during the Clvil War, as stated even by Benator Trumbnll
and Senator 8 + that freed of discussion must be malntained
even in the midst of war, and that the right conld not be challengnd to
disapprove the acts of the administration in power and even the policies
pursued to put down the rebellion. It will be reealled that the na-
tional Democratie Party adopted a plank in 1864 stron;:lg condemning
the war. In its platform adopted in Chicago August 29, 1804, npon
which George B. McClellan was nominated for President, it declared

that—

* Justice, humanity, liberty, and the publlc welfare demand that Im-
mediate eforts be made for a cessation of hostilities, with a view to the
ultimate convention of the States, or other peaceable means, to the end
that at the earliest
basis of the Federal

racticable moment peace may be restored on the
nion of the States."”
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e t the direct interference of the military authorities of _the
United States in the recent clections held in Kentucky, Maryland, Mis-
souri, and Delaware wag g shameful violation of the Constitntion, and
a vrgr(-tillon of such acts in the a?nmchin; election will be held as
revolutionary and resisted with all the means and power under our

control.”
b. The Mexican War.

During the Mexican War the acts of the Government in prosecutiog
the war and the policy of the Government in declaring it were merci-
Mssly condemned by men whose patriotism and devotion to their
chuntry’s interest no one would think of questioning. It was a favorite
device In that war, as it has been in all wars, for the war party to
assert that anyone who opposed the declaration of war or any policy of
the Government concerning the war was prolonging it, and for that
reason was gmilty of reprehensible conduct. It has remained, however,
for the members of the various so-called defense committees and public-
safety commissions of the present time to brand as treason and dis-
bynl{r all expressions of opinion in opposition to the war purpose or
program of the administration. The most charitable thing that can be
sald of such men is that their zeal has far outrun thelr intellizence.
Mr. Lincoln evidently did not feel that condemnation of the wisdom as
well as the integrity of the administration during the Mexican War
mvolved disloyalty or impropriety on his part, In the midst of the war
and on January 12, 1845, in the House of Representatives, Mr. Lincoln
bitterly assalled the whole war program of the Presldent. Among other
things, he said:

“ Some, if not all, the gentlemen on the other side of the House, who
have addressed the committee within the last two days, have spoken
rather complainingly, if 1 have rightly understood them, of the vote
given a week or 19 1days ago. declaring {hat the war with Mexico was
unnecessarily nnd unconstitutionally commenced by the I'resident. I
admilt that fuch a vote should not be given in mere party wanionness,
aud that the one given is justly censurable, if it have no other or better
foundation. 1 am one of those whe joined in that vote: but I dld so
under my best impression of the truth of the case. Iow I got this
igmrvsslgn.‘us.l how it may possibly be removed, I will now try to
show,

“Then he (the President) suggests the propriety of wheedling the
Mexienn people to desert the counsels of their own leaders and trust in
our protection to set up a government from which we can secure a
satisfactory gnce. telling us that * this maf become the only mode of
obtnining such a peace.” Dut soon he falls into doubt of this, too, and
then drops back onto the already half-abandoned ground of * more vig-
orous presecution.’ All this shows that the I'resident iz in nowise
eatis with his own pesitions. TIirst he takes up one pesition, aml
in attempting to argue us into it he argues himself out of it; then
geizes another and gm through the same process; and then, confused
at being able to think of nothing new, he snatches up the old one
again which he has some time before cast off. His mind, tasked beyond
its power, i® running hither and thither like some tortured creature
en a burning surface, finding no position on which it can settle down
and be at ease.

“Again, it is a singular omission In this message that it nowhere
Intimates when the President expects the war to terminate. At its
beginning Gen. Seott was by this same President driven into disfavor,
it not disgrace, for intimating that peace could not be conquered in

three or four months, But now, at the end of about 20
months, during which our arms have given us the most splendid suc-
cesges, every department and every R:rt. land and water, officers and
zrlvntes. Regulars and Volunteers, doing all that men could do and

undreds of things which it had ever before Leen thought men counld
not do; after all this this same President gives us a long message
without showing us that, as to the end, he has himself even an imag-
tnnri.' conception. As I have before said, he knows not where he is,
He is a bewildered, confounded, and miserably perplexed man. God
grant he may be able to show there is not something about his con-
kcience more plainful than al' his. mental perplexity.” (See Cong.
Globe Appemlix, 30th Co%ff-' 1st sess., pp. 93-90.)

On January 2, 1848, . Ashmum, of Massachusetts, in the Iouse
of Representatives, offered his amendment to the Houston resolution of
thanks to Gen. Taylor. This amendment inserted in the resolution ef
thanks the words that the Mexlecan War was *“ unneecessarlly and un-
constitutionally begun by the President of the United States.)”” The
Ashmum amendment was adopted by a vote of 85 to 81, Mr, Lincoln
voling with the majority. (See Cong. Globe, 30th Cong., 1st sess.,
p. 95.) A subsequent motlon to expunge the amendment was lost by
even a larger vote It is to be reealied that Mr. Ashmum was made
chairman of the Republican convention which met in Chicage and
pominated Mr. Lincoln for the presidency on May 18. 1800,

Alexander II. Stevens, of Georgia, in a speech on February 105, 1847,
while the Mexican War was at its helght, sald :

* The President has more than once told us that the war is not waged
for congquest. Is there a friend of his en this floor who supposes that
anybody familiar with the unparalleled “?}’"“"{.,:‘ his aﬁmfnistmﬁon
will do the Presllent the lnjustice to belleve . Every act of his
toward Mexico before the war began and since the war began displays
his policy too clearly to be mistaken,” (See McMaster's [L@ory of the
United States, p. 471 ; also Cong. Globe, 29th Cong., 2d sess., p. 401.)

It will be remembered that Congress was far more united in its
declaration' of the war against Mexico than it was in declaring the

resent war. Theré were but two vofes in the Senate against the dee-
aration of war, Clayton of Delaware and Davis of Kentucky. Senn-
tors Berrien, Calhoun, and Evans, being in their seats, did net vote.
(See Cong. Globe, p. 804, 1st sess,, 20th Cong.) There were 12 votes

agninst the declaration of war in the House of Representatives, (See
Cong. Globe, 29th Cong., 1st sess., vol. 3, p. 797, also p. §24.)
The I’resident, in his annual message to Congress, December, 1846,

took occasion to justify the declaration of war against Mexico which
he had obtained from Congress on May 13, 1846, at its previous session,
and pointed out the number of lawless acts perpetrate n the prop-
erty amd persons of our citizens by Mexico and of wanton insults to our
national . Of those who opposed the war the President said:
“The war has been represented as unjust and unnecessary, and as
one of aggression on our part upon a weak and injured ememy. Such
erroneous views, though entertained by but few, have been widely and
extensively circulated, not only at home but have been th h-
out Mexico and the whole workd. A more effectual means could not
bave been devised to encourage the enemy fo adhere to thelr eause and
thus give them ald and comfort.” (See Cong. Globe, 20th Cong., 2d

BESS., 4.)

C.hn?l'es H. Hudson, of Massachusetis, speaking in the House of lleep-
nscnlt,a.ﬂv?;. referring to the above-mentioned portion of the President's
Epecch, sald : #

*1 look with equal indifference upon the denunclations of the Presi-
dent and of his flatterers on this floor. T will speak my sentiments hére
or elsewhere, and I will speak them fullly. If I belleve the Executive
is wrong in any of his measures, I will make the declaration. If [
belleve he has usurped power and trampled upon the Constitution of the
United States, none of the denunciations or =areasms of gentlemen on
this floor will deter me from giving a full expression of these my views
and feelings.  Nothing, I say, that the President can say or de will
deter me in any degree from a full and fair expression of my owa opin-
fons, Has it come to this, Mr. Chairman, that a President can arrogate
to himself the war-making power, can tromple the Constitution under
foot, and wantonly involye the Naticn in war, and the people must
submit to ihis atrocity and justify him in his course or be branded as
traitors to their country? ¥ hf sir, if this doctrine prevails, the more
corrupt the administration is, f it has the power or the daring to in-
volve this Nation in a war without cause, the greater is its Impunity,
for the moment it has succeeded in committing that cutrage every mouth
must be closed and everyone must bow 1n submission. A doctrine more
corrupt was never advanced; a sentiment more dastardly was never
ndvocated in a deliberative assembly. Gentlemen who profess to be
peculiar friends of popular rights may advance doctrines of this char-
acter, and they may be in perfect accordance with their views and feel-
ings and in conformity with their democracy ; but I have too much of the
spirit which characterized our fathers to submit to dictation from any
Eomt-ce whatsoever, whether it be foreign monarch or an Amerlcan I'resi-

cot,

“1 belleyve, Mr. Chairman, that the first principal declaration con-
tained in the message of the President—that the war exists by the act
of Mexico and that we bave taken all honorable means to prevent it—
to be an untruth, ® * *

“The messafe, Mr. Chairman, declares that the existing war with,
Mexico was neither desired nor provcked by the United States; on the
contrary, all honorable means were resorted to to avert it! This dee-
laration I believe to be absolutely untrue.” (See CONGRESSIONAL (ALOBE,,
AD_{’Gndil. 29th Cong., 24" p. 49-09.

"he above guotatiens from Mr. Hudson are but typical of what was
said freely in Congress and out of Congress and published Ireely in
newspapers throughout the country. Indeed it appears that books and
pam ts of quolations from leading newspapers of the United States
condemning the war polley of our Governmert were made ap in Mexico
and circulated among the people of Mexico to arouse them to ofpm the
invasion of American trooj (See Coxcressioxal GLOBE, Appendix,
1st sess., 80th Cong., p. ﬂ

Joshua A. Gidﬂin{s. of Ohio, In & memorable speech on the AMexican
War, December 14, 1846, said :
_ *“When the Members of the Honse met In this place two years age
the country was at peace, at profound peace, with all the world. n-
dustry received its legitimate reward, agricalture and maintenance were
flourishing and general prosperity was spread over the land. Tlhen a
great and swdden change came over our public policy; the party in
power was seized with an inordinate desire to extend our territorial pos-
sessions, and thus, in the eant langnage of the day, * to enlarge the area
of freedom.’ The party in opposition opposed it to the extent of their
ability. Thus the two parties stood, on this great question, directiy
opposed to each cther. ?;ut the extension |'.u:pi,i¢.-l|:B prevailed, and in two

ort years a great and important change took place in our wl;ule policy
and condition. A foreign war of eonquest now existed ; the Nation was
involved by it in a vast expenditure apd in the guilt of decpest crimes.
'The pcoj)le were called on to pour out their treasure and their blood
vpon a foreign soil, The result was just such as had been foreseen and

inctly foretold. ® * *

“Mr, G. sald he was aware that an idea was extensively indniged

that whenever our country was mml in war, be it just or unjust,
every true-hearted American was Lo to support it with all his power.
He denied It utterly. For the he Id ¢ t himself with

that the whole coun were putting to each other
the question, For what is our A sent into the territory of a sister
Hepublie and we taxed to carry devastation and bloodshed into the
heart of a foreign country? What benefit is to result to us; what good
to the world of mankind? These tions demanded an answer. The
President had presented his plea of self-defense, but had left the gues-
tion unanswered.” (Cong. Globe, 29th Cong., 2d sess., p. 34.)

Mr. Calhoun made a memorable speech in the Senate of the United
States on the Mexican War on February 24, 1847. At that time the war
had been in pr gs for many months, and the military operations were
proceeding rapidly. Mr. Calboun had shown himself to be patriotie
rather than partisan in opposing the war. Moved by a high sense of
duty, he had determined to eppose the war, even though it cut him off
from his former political associations and thwarted whatever political
ambition he might possess. In the speech above referred to, among other
things, he said:

“ Every SBenator knows that I was o to the war, but none kunows
but myself the depth of that opposition. With my conceptions of its
character and consequences, it was impossible for me to vote for it.
‘When, accordingly, I was deserted by every friend on this side of the
. including my then honorable colleague among the rvest [Mr.
flie], I was not shaken in the least degree in reference to my course,

n the ﬁmge of the act recognizing the war I said to many of my
friends that a deed had been done from which the country would net be
able to recover for a long time, If ever; and added, it dropped a
curtain between the present and the future, which to me is impenetrable ;
and for the first time since I have been in public lfe I am unable to see
the future. I also added that it has closed the first volume of our pe-
litical history under the Constitution, and opened the second, and that
no mortal could tell what wonld be written in it. These deep impres-
glons were made upon my mind because I saw, from the circumstances
under which the war was made, a total departure from that course of

olicy which had governed the country from the commencement of cur
sovernment until that time; and that, too, under eircumstances caleu-
lated to lead to nfost disastrous con ences. Since then less than a
year has elnpsed, but in that short period enough has already been de-
veloped to make what was then said look like prophecy.” (See Cong.
Globe, Appendix, 29th Cong., 2d sess., p. 500,)

Iistory has fullljy vindicated the pronhetie judgment of Mr. Calhoun.
Whatever possibility of ceable settlement of the slavery gquestion

eviously existed were ged h{ the annexation of Texas amd by
fl‘:le conquests of the Mexiean War. Tt has been said that the Civil War
was the awful price we paid for the unjust war fpl-nvl'.ﬂll:w.l with Mexiro,
Be that as it may, it is certain that the events of the Mexlean War and
the conditions growing out of it led on naturally to the Civil War, If
so minor an event, comparatively mwa the declaration of war
against Mexico might properly ralse f ings in the mind of Mr.

lhoun and others, what must bave been the possibilities of danger to

referring to the fa
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our country which presented themselves to the minds of the statesmen
of the present day when the result of our entry into this war were con-
sidered. Is a Senator disloyal because he was unwilling to take the
responsibility of voting for the declaration of war, with all its awful
consequences, or because, since war has been decl , he is anxious to
find some honorable and just means of escaping from it before this
country is reduced, possibly, to the condition of the warring nations of
Hurope? Whatever may be the thought of the wisdom or unwisdom of
those who believe the war could have been avoided or still believe that
some peace is possible short of the annihilation of one or the other set of
warring nations, it is certain that they are entitled to their opinions and
are entitled to express them.

It can not be successfully claimed that the foregolng speeches were
made under the protection of the privilege of the Senate or House of
Representatives, for the ches were widely published, and, moreover,
equally strong condemnation of the administration was made in speeches
outsi?e the Congress and appeared in many newspapers throughout the
country. ‘
Isffl:mrle_ﬁdﬁumncr. in a speech at Tremont Temple, Boston, November 5,

, said :

“The Mexican War is an enormity born of slavery. * * * Tase
in object, atrocious in beginning, immoral in all its influences, vainly
prodigal of treasure and life, it 1S a war of infamy which must blot the
pages of our history.”

r. Webster, at Fancuil Iall, on November 6, 1846, speaking of the
Mexiean War, said :

“ Mr. Chairman, I wish to speak with all soberness in this respect, and

I would say nothing here to-night which I would not say In my plarce in

Congress or before the whole world. The question now is, For what.

purposes and to what ends is this present war to be prosecuted?
# & * Tt is time for us to know what are the objects and designs
of our Government. * We are, In my opinion, in a most unneces-
ur{ and therefore a most unfustinblu war,”

Henry Clay, in o memorable address at Lexington, Ky., on the 30th
day of November, 1847, answered completely and in his masterly manner
the arguments sometimes heard to-day that beihg in war all power must
be given tc the President. Among other things, he said:

“ Either Congress or the President must have the right of determining
upon the objeets for which n war shall be prosecuted. There is no other

ternative. If the dent possess it and may prosecute it for objects
against the will of Congress, where is the difference between our free
Government and that of any other nation which may be governed by an
absolute czar, emperor, or king?" s

McMaster's History of the People of United States, in Volume VII,
page 497 and subsequent pages, gives various quotations from news-
papers which condemn in the most violent language the conduct of the
administration in the Mexlean War. These publications appeared during

e war.

In Great Britain there has been the same frecdom on the part of the
press and the public in condemning war Rolidcu. as we find has always
existed in this country, It would be hard to parallel any denunciations
of war in this country with the mnmﬁ]usﬂl by Lloyd George, in 1901,
§n considering the Boer War. (Sec Parcq's Life of David Lloyd
George, vol. 2, pp. 2106, 217, and sobsequent pages.)

The philippics delivered by Fox, Burke, and Chatham against the
British Government for the prosecution of the war against the American
Celonies are among the classics of English literature and familiar to
every schoolboy, while the terrific indictment of his Government by John
Bright for its part in the Crimean War was a work for which his name
is now most honored by his fellow countirymen.

But it is idle to pursue this subject further. Even at the gresent day
there is a strong minority in each of the parliaments of the warring
countries of Europe frankly and open.lf opposed to the policies of their
respective governments in this war. Hereto attached and marked Ap-

ndix I is a record of the votes against war credits in the German

chstag and French Chamber of Deputles during the present war and
in the House of Commons during the Boer War. 1 have not been able
to find a record of oppositlon votes in the British Parliament during the
present war. The votes given in the appendix are correct according to
the legislative reference division of the Library of Congress.

As Appendix 2 to this brief I also attach quotations from German
newspapers showing the frank and outspoken oppesition to the war on
the part of a portion of the German press.

¢. The War of 1812,

The war was declared on the 18th day of June, 1812, and concluded
by the treaty at Ghent on the 24th day of December, 1814. I shall
not here review the distressing events which led up to the declaration
of war against Great Britain in 1812, What was endured before taking
up arms against Great Britain is well stated in the Garner and Lodge

istory of the United States, Volume III. In spite of this provocation,

_however, the Legislature of Massachusetts declared that the war was a

s wanton sacrifice of our best interest.” The House of Delegates of the
Btate of Maryland, in a memorial addressed to Con 5 presented in the
House of Representatives February 2, 1814, said, among other things,
that they were— A

“ Convinced * * * that the war might have been avoided.

Also,

“irhat peace might be restored without dishonor to the couniry the
present conjuncture seems to us highly faverable for a reconciliation
with England, and it is fairly and honestly desired.” (Anpals, 13th
Cong., 1st and 24 sess., vol. 1, pp. 1205, 1200.) 4

on. Morrls 8, Miller, a Rt;presenmtlve in Congress from the Utica.
N. Y., distriet, in the course of the discussion in the House of Represen-
tatives on the bill for the enconragement of enlistments, said :

“ We have been told by hom rable gentlemen on the other side of the
House that, however much we may have been originally opposed to the
war, it now becomes our duty to withhold our opposition and afford
all the means in our power to cnrrg it on with the utmost vigor. To
this opinion I can pot subscribe; it goes to the destruction of civil
liberty and will not find advocates on this side ofs the House. This
doetrine strikes at the vitals of your republican institutions. It amounts
to neither more nor less than this : That a weak and wicked administra-
tion (1 speak not particularly of the present men in power), finding
the confidence of the people withdrawn and their power about to pass
into other hands, have nothing to do but to declare war, and instantly
all opposition must cease; the men who happen to be in place at the
time of the declaration of war, however weak, however incompetent,
and however profiigate, must be sup%mrted at every hazard. 'To this
doctrine T object, as it goes directly to the destruction of civil liberty.
The people of this country, I am proud to say it, have an undoubted

right to pass upon the conduct of public men and examine the tendency .

of public measures in war as well as in peace.”” (Annals, 13th Cong.,

1st and 24 sess,, vol. 1, p. 936.)

IMon. Abijah Bigelow, a Member of the House of Representatives from
Massachusetts, speaking against the loan bill, Febrnary 9, 1814, said :

*“ 1 #hall vote agninst it on the principle that it is to obtain money to
prosecute a war of invasion and conguest—a war which has been as
unwisely managed as it was improvidently declared. T shall vote against
it on the principle that the measures which preceded and produced it
ge{g”?l}dim!]y wrong.” (Annals, 13th Cong., 1st and 2d sess., vol. 1,

s Al

Hon. Timothy Pitkin, of Conneclicut, speaking in the House of Rep-
resentatives on the bill, said it b :

* Believing, as I do, that in this war of conguest we are sacrificing
our men amd expending our money without a prospeet of any adequate
advantage, 1 fgg Jjustified in voting against a loan of so many millions
for this object.” (Annals, 13th Cong., 1st and 2d sess., vol. 1, p. 1280.)

Hon. Cyrus King, a Member from Massachusetts, s?eaking in the
House of Representatives upon an amendment to the bill to encourage
en!!stments in January, 1814, is reported as follows :

‘ Mr. King said it was not his wish to impede the recruiting service or
throw any obstable in the way of it. Far from it. A responsibility,
a deep responsibility, certainly rested with those who commenced the
war, and every falr and honorable means they could take ought to be
allowed them to carry on their war. Gentlemen are accused, said he,
of departing from those principles which actuated our forefathers, be-
cause they op the res now proposcd. I ask (he gentleman
from Maryland who have, in fact, departed from them? Who are act-
ing over again the former tyranny of the British Government against
this people? Who are cutting off our commerce and depriving us of
our accustomed modes of industry and support of our families?  Against
that tyranny we did defend ourselves in time of old, and we shall have
no difficulty, when attempted, of ndmin doing the same."” (Annals, 13th
Con{g.. 1st and 2d sess., vol. 1, p. 932

llon. Daniel Sheffey, a Representative from Virginia, speaking in the
House of Representatives for the bill to provide an additional military
fm:f.‘o. in Janusr{. 1813, sald :

It Is said that war having been declared all considerations as to
its policy or justice are out of the question, and It is required of us
as an imperious duty to unite on the measures which be proposcd
by them for its prosecution, and we are promised a slgy. honorable,
and successful issue Do gentlemen require of us to act agalnst our
convictions? Do they ask that we should follow with a reluctant step
in the carcer which we believe will end in ruin? Or do they suppose
that while on the simplest subject an honest diversity of sentiment
exists on this complicated and all-important one our minds are cast
into the same mold? Uniformity of action is only desirable where
there Is uniformity of sentiment, and that on most subjects will only
ﬁﬁ;ﬁ r;.hem, the mind is enchained by the fear which despotic power

* But It has been said that the obedience to the will of the majority
is the first principle of representative government and enjolns what

ntlemen require. Yes, sir, obedience to all constitutional acts is a

igh and commending duty on the part of the minority and the people,

and all factions opposition Is highly criminal. But this does not
prevent anyone in the House or in the Nation to use every effort to
arrest the ?mgreas of evil or to cfect a repeal of measores injurlous
to the public interest. And how can this be done unless there is full
liberty to think and to speak and act as our convictions shall dictate?
If this be denled, then there Is an end to freesfovernment. A majority
never can be corrected. They are irresponsible and despotic; they
may prepare the yoke when they please; we must submit to It in
silence.”  (Annals, 12th Cong., 24 sess., vol. 8, p. 681,

Daniel Webster, In a speech in the House otp Representatives Janu-
ary 14, 1814, strongly opposing the policy of the administration In
prosecuting the war of 1812, and particularly addressing himself to
the attempt then made to discourage discussion of the war by those
opposed to it, said:

" Important as I deem it to discuss on all proper occasions the
policy of the measures at present pursued, it is still more important
to maintain the right of such discussion in its full and just extent,
Sentiments lately rung up, and now wing- fashionable, make it
necessary to be explieit on this point. he more I perceive a dispo-
sition to check the freedom of 1nq|niry by extravagant and uncon-
stitutional pretenses the firmer shall be the tone in which I shall
exercise {t. It is the ancient and undoubted prerogative of this people
to canvass public measures and the mcerits of public men. It Is a
‘ home-bred right', a firvslde privilege. It has ever been enjoyed in
every house, cottagle. and cabin in the Nation. It is not to be drawn
into controversy. It is as undoubted as the right of breathing the air
or walking on the earth, Belungin‘f to private life as a right, it
belongs to publie life as a duty; and It is the last duty which those
whose representative 1 am shall find me to abandon. Aiming at all
times to be courteous and temperate In its use, except when the right
itself shall be guestioned, I shall then carry it to its extent. I shall
then place myself on the extreme boundary of my right and biad
deflance to any arm that would move me from my ground. This
high constitutional privilege I shall defend and exercise within this
House, and without this House, and In all Flams: in time of war, in
time of peace, and at all times. Living I shall assert it, dying I
ghall assert it, and should I leave no other inheritance to my children,
by the blessing of God I will still leave them the inheritance of free
principles and the example of a manly, independent, and constitutional
defense of them.” (See Annals, 13th Cong., supra.)

§. Analysiz of the speech of September 20, 1917,

It will be observed that the only question the subcommittee has evor
had before it for consideration outside of procuring a correct copy of
the speech, which Senator LA FoLLETTE furnished it, is * the accuracy of
the statements contained in the speech.” T/p to the present time, at
least, no evidence has been produced before the committee, of which we
have any information, to show that any of the statements made in the
speech are inaccurate, nmor has the committee complied with Senator
LA FoLLETTE'S request, repeatedly made, to specify ang portions of the
gpeech the accuracy of which was ever questioned by anyone. The
resolution of the Public Bafety Commission, which is the basis of this
investigation, does not contaln any charge or suggestlon that any state-
ment in the speech is inaccurate In point of fact, The charge is that
the speech “ is of a disloyal and seditions nature " and has * served to
create treasonable sentiments in the State of Minnesota.” Senator La
FoLLETTE has affirmed on this record that he believed all statements in
the speech to be true at the time he made them and that he still belicves
them to be true. Nearly eight months have clapsed since the speech was
made and no-proof has been forthcoming that any statement in it was
inaccurate, and certainly no suggestion has been made that Senator La
FoLLETTE did not belleve, and have good reason to belleve, in the acca-
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racy of every statement made. In any discussion, therefore, based upon
the present stafe of the record, we must assume the acn—umcg of the
statements made fu the speech or at least that Senator LA FoLLETTE
b;liwed and had good reason to believe in their accuracy when he made
them,

Turning new to the speech in guestion eharacterized by the Publie
Hafety Commission as * disloyal and seditious ™ and ehr)ed fo have
created ** treasonable sentiments in the State of Minnesota,” it will be
found that there is not a word in it su g disloyalty or sedition,
but, on the contrary, that the speech is highly patriotic and strongly
anil dramatically urges uﬂon all citizens the duty of defending our Gov-
ernment aml of perpetuating our institutions. It Is not enly the enemy
from abroad whose attacks we must meet, according to Senator La
¥oLLETTE, but the enemles in our own household. This address, it is to
be remem wiug made before *a large audience ™ cemtmd. of the
sturdy, intelligent, and independent farmers of the Northwest. The
persons present were largely members of a nonpartisan erganization
formed to advance and protect the interests of the farmers. This was

- hardly the place one wounld naturally select to plot treason or to give
expression to treasonable or seditious sentiments. Until these days of
“ public safety commissions,” * loyalty leagues,” and * vigilance commit-
tees,” I had supposed that treason was a crime of darkness plotted in
gecret and its plans matured by stealth, but it seems, according to the
charge of the Minnesota * Public Safety " Commission, that Senator La
Forrerre launched his disloyal and treasonable utterances before a
hl}e audience of that element of our people most earnest and most loyal
and most intelligent in their support of our Government and our Institu-
tions. I observe from the first page of this w that Senator La
FoLLETTR'S address was lately preceded by the singing of our
national anthem, to which he paid tribute with words of eloguence and
fervor. I supposc that to the members of the Public Safety Commission
this Is only another evidence of a dark and devilish conspiracy on the
part of the farmers of the great Northwest, aided and abetted by
Henator LA FOLLETTE, to disrupt and destroy thelr Government in order
1hat the‘f might turn their farms and homes and their families over to
an invading host of German enemies. 1 wish to treat quite seriously
this charge agﬂinst Senator La FoLLeTTE, for it has been dignified by
being made the subject of an investigation by one of the great com-
mittees of the Senate of the Unlted States, buf, except for the standing
which that charge has recelved by being noticed by 8 committee of the
United States Senate, it would not, 1 belleve, be treated seviously by
an{_unr: who has tead the speech upon which it is based. .

his address starts with the declaration that political parties have
failed to give the people real representative government, and that is
the reason why the Nompartisan League has been ealled into existence.
Fmphasizing the importance and necessity for patriotism, Senator La
FoLrLeTTE sald :

“Think for n moment for what Washinfton'ﬂ army starved and
froze at Valley Forge, warming their stiffen nF fingers at the meager
camp fires! It was that we should have buililed up here in this conntry
of ours the one Government on this carth that should be truly repre-
gentative of the people.” 3

Senator LA FoLLerTE then ssed rapidly in review the Granger
movement and the fight made by himself in Wisconsin and by others
in the Middle West to make our Government motre representative of
the people and te preserve liberty and justice in our Inws. The fight
over the revenue biil recently passed by the United States Scnate was
then taken up and the statement made that the little group of Sena-
tors who demanded higher taxes for war l;mﬂta anid excessive incomes
were simply making the same fight that had been made in Wisconsin

and other States of the Middle West to make wealth bear its fair

share of the burdens of government, This naturall{ﬂled up to the fact
that we were in war and that the necessity of ralsing immense sums
of money was occasioned by the war, and ft is apparent that Senator

LA FOLLETTE'S purpose merely was to deal with the war as a fact and

conslder the ﬂ:ntion of how the war should be financed. He frankly
stated what well known to everyone, namely, that he was not in
favor of going inlo war, but he added, **I don't mean to say that we
had not sulfered grievances; we had l'a voice, “ Yes! "} at the bands

of Germany. Herious grievances! [A volce: = You bet! _l

1t is evident from the text of the a?eech that the person interrupting

from the audlence, knowing that Senator Forierre had voted
against going into the war, sought te embarrass him in his address by
eniphasizing the serlous nature of the vanees which led a majority
of the Con to vote for the deeluration of the war, Sepator La
ForLerTE then did what any ready speaker would do under the circum-
stunces who wished to keep control of his ng. He made a quick
turn upon the interrupter from the audience, mentloning as one of
our grievances the interference with our right to travel upen the high
gsens on ships londed with munitions for E&reat Britain. Senator

FoLLETTR dﬁf not say that this was our only evance or that solely

on acrount of this we went to war. He deserlbed this as a technical
right and one which was too small to invelve us in the awful conse-
quences of this war. This disenssion led to a further interruption from
the andience, appearing near the top of page 15 of the speech, merely
shown by the reporter’s notes as “Another interruption.” (Committee
rint.) As a matier of fact, as explained In the note of Beunator La
oLLETTE fto the chairman of the committee accom ying the speech,
amd as is undisputed, this interruption consisted of some one shouting
from the audience, * How about the Lusitania? * Senator La FOLLETTE

did not reply to this interruption for a mement, but he said, “ Wait just a

mipute,” and then completed his thought and a few sentences later,

as shown by the text at the bottom of page 16 and top of page 17,
stated that before the Lwsilania salled l'resident Wilson had been
warned by Seeretary Bryan that she earried explosives and a la
amount of ammunition, asserted by the Senatoer te be 6,000, rounds,
aml that it was in violation of a statnte of this country to allow 8-
sengers {o travel upon vessels carrying daugcrous explosives, and that
Secretary Dryan appealed to 'regident Wilson to stop passengers from
sailing on the Lwsitawia. Llere again it is obvious that all this was sald
on the spur of the moment in reply to an apparently hostile eritic from
the audlence, Now, this merely stated in detanil what, in substance,
was common knowledge at the time of the sinking of the Lusitania.
The manifest of the Lusitania published at that time in the newspapers

of the country showed that she carried a hrl"_?e quantity of ammunition,
and a caleulation will show that she earried the number of rounds
of ammunition stated by Scnator La FoLLeTTE. Carrying ammunition
was as much a part of the buginess of the Lungifania at that time and
of the other great English vessels as was the carrying of passengers,

The people of this country, the Congress, and the administration In
power, not onlt’ knew the practice but were divided upon the policy
ef permitting it. Secrctary Bryan, as is well known, resigned from the

Cabinet and gave puhllci{ as one of the reasons for resigning the fact
Jthat the President would not warn passengers not to travel upen
munltion-laden ships.

One has but to reeall the history of the sinking of the Lusitanie
and interviews given by the United States Senators and others at the
time, published generaliy in the press, and the coniroversy which raged
throughout the country over the wisdom or unwisdom of the
dent’s policy in refusing to warn Eﬂmngm not to travel on munition-
t-arr{l.nixh ps fo be aware that the substance of everything that Sena-
tor L. FouLLETTE said on the subject was at that time common knowl-
edge, 1f anyone disputes the accuracy of the ific statements mada
by Senator FOLLETTE in this matter and the committee thinks it
fmportant to take up the investigation of the ?um‘tjrm in such a
that the attendance of witnesses may be compelled and the production
of documents req Senator LA ForLerTe will be pleased to submit
the detalled proof of the facts stated, which groot will, T feel sare,
satisfy the committee that e\'erlv stategment made by him wag correct.

From this point the speech discosses the relative merits of taxation
and bond Issues as a means of financing the war, and it is so obviously
a fair and candid discussion of the subject that I am unable to con-
eeive that even the PPublic Bafety Commission of Minnesota can find
ortion of it oper to critielsm. From the first word to the last
in his speech it breathes the spirit of loyalty and devotion to the in-
stitutions of this conntry and io the rights of the common people.

I am aware that when this specch was dellvered a portion of
the press of the country misre?resented it and misquoted it.. For ex-
ample, the statement made in the speech that we had suffered serlous
grievances at the hands of Germany was utterly misquoted, and the
statement went broadeast through the press of the country that Senator
La Fornnerre had sald, * We had suffered no grievances at the hands
of Germany.” In many other respeects, also, t
misrepresented. The attack which Senator Ta
in the speech upon those who were Frnﬂtlng largely from the war and ,
escaping just taxation at the same time aroused great bitterness, and,
I have no doubt, led to the filing of the charges In gquestion. I sup-
pose that at the time these eharges were referred#o the subcommlittee,
and certainly af the time the Senate referred them to the Commlittes
on Privileges and Electlons, few, if any, of the Benators had read a
truc copy of the speech, and this, I assume, accounts for the fact that
the speech wus even referred to a committee of the Sepate for in-
vestigation. It is no doubt true that the sentiments expressed in the
:R:cch are displeazing to many persons and many interests, but the

trge that it eontains ap{thing disloyal or seditious or anything that
a Senator of the United States, or, for that matter, any eitizen, mlﬁht
not properly say is ?rotesquely absurd. Significant of Senator Ta
ForLLeTTE'S attitude of mind at the time he made the speech, what be
did not say Is as important as what be did say. Had he desired to
embarrass the administration or to ralse a doubt concerning the wisdom
of (he declaration of war he would have referred to the part played
by fireat Britain as well as by Germany In drawing us into the war.
3 @ Evroteutx of our Secretary of State against the unlawful acts of
Great Dritain are a matter of récord as much as are the protests against
the unlawlul aects of German{. On the 4th day of A rlﬁrtm'i'. Senator
La Forrerre made a speech In the Senate in opposition to the declara-
tion of war. That speech shows on his part a complete mastery of the
arguments against the declaration of war and a firm conviction that our
Government should not declare war, I have heard that speech referred
to by gentlemen not in agreement with Senator LA FOLLETTE as one of
the ablest ever delivered im the Senate. It certalnly marshals in a mas-
terly manner the arguments against the wisdom of the declaration of
war. Iad It been the thought of Senator La FoLLETTE in the St. 'aul
speech to express opinions opposed to the prosecution of this war, or
even lo the policles of the administration concerning It, he would cer-
tainly have stated those reasons agalnst our going into the war which
appealed to him as sufficient for opposing the declaration of war. Of
conrse, he would have been entirely within his constitutional rights in
#0 dolng. This, however, was no part of the pur of the specch, as
any falr reading of it must show. In this speech to a sympathetic audl-
ence Senator Lo FoLLETTE stated, as he has stated in the Senate, that
the war mnst be accepted as a fact and dealt with as the best interests
of our country and our ﬁ:ple uire. He did pot pretend that he ap-
LNYM eur going Into the war, but asserted that we were in it In a

wiful and constitutional manner and that it brought obligations to
every citizen which must be falthfully discharged. he manner of dis-
charging the obligation to raise the money to conduct the war was the
theme of Benator La FoLLETTE'S speech, amd he turned aslde from the
thread ef his argument merely to silence interruptions from the audi-
ence concerning the grievances which led us into the war, and the Lusgi-
fenia’s sinking, and spoke with self-restraint in so doing. The whola
rch ehows that Senator LA FoLLETTE did not even attempt to exercise
the ‘constitutional rights which he and every other citizen must have
lto a:prm opinions about the wisdom or unwisdom of our participating
n the war.

Was it unlawful for the Lusitania to transport at the same time pas-
sengers and dangerous explosives? s

It may be urged that Senator La ForierTe was in error in declaring
that it was in violation of our statute to carry passengers and dangerous
explosives at same time on the Lusitania. Quite aside from the
proposlition that an erroneocus view of the law Is hardly a ground for
exPellin a Henator from the United States Senate, the fart iz that in
this, as In other respects, the statement made by Senator LA FoLLETTS
was supported by undoubted authority.

In Aafmé 1882, the Congress passed as chapter 074, law of 1882, an
act entitled “An act to reguiate the carriage of passengers by sea.” That
law has been continuously in force from that day to this. It was car-
ried into the last compilation ef the Federal statutes (see United States
Compiled Statutes, 1916) and is found in sections THOT-8015 of such
revision. Section 8 thereof, the sectlon here material, is found in see-
tion 8005 of the revision. The statute is also carried in the ;}amphlot
laws tssued by the Department of Commerce in 1916, entitled “ The laws
governing the Steamboat-Inspection Bervice™

Hection 8 of the passenger act of 1882, so far as Is here material, is
as follows:

“That it shall not be lawful to take, carry, or have on board of any
such steamship or other wessel any nitrogiycerine, dynamite, or any
other explosive article or col ind, nor any vitriol or like achds, ner
gunpowder, except for tne ship’s use, nor any article or number of
articles, whether as cargo or ballast, which, by reason of the nature
or quantity or mode of storage thereof, shall, either singly or collee-
tlv&g ¥, be likely to endanger the health or lives of the passengers or the
gafety of the vessel”

e speech was tiarlnz‘!!y
FoLLETTE frankly made
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1t we go no further than the manifest of the Lusitania as published
in the press of this ctuntrgonn May 8 and 9, 1915, we find that . the
FLusita was carrying 4,2 cases of * cartridges and ammunition * ;
1,271 cases of “ ammunition,” besides n large quantlty of *“ military

8. EKnowing the minimum amount of funpcwder a eartridge carries
and the number of cartridges in a case, it Is easlly ascertained that the
cartridges alone on board the Lusitania contained many tons of gun-
powder, not to mention the other “ ammunition " referred to.

That gunpowder, although inclosed in the metallic case of a cartridge,
¢_':;1:;e|:-l.|1113‘rl when carried in such gquantities, comes within the prohibi-
tlon of the above statute is neither open to question under the language
of the statute nor according to the decisions of the court,

In United States v, Giordani (163 Fed., 772) the &ml&e uestion was

before Judge Chatfield, Cireult Court of the Southern District, New
York., The case was decided June 1, 1908. At that time section 4470
of the Revised Statutes was in force. That section provided :
* " Every 1p(‘mcm who packs or puts u{z, or causes to be packed or put
up for shipment, any gunpowder, nitroglycerin, camphene, naphtha,
henzine, benzole, coal oil, crude or refined petroleum, oll of vitriol, nitrie
acld or other chemieal acids, oil or spirits of turpentine, friction matches,
or other artleles of a llke character, otherwlse than as directed by the
preceding section, or who knowingly ships or attempts to ship the same,
or delivers the same to any such vessels as stores, unless duly gacked
and marked, shall be deemed guilty of a misdemeanor, and punished by
a fine not exceeding $2, or imprisonment not ex ng 18 months,
or both ; one-half of the fine to g0 to the informer and the articles to be
liable to selzure and forfeiture.” 3

The defendant was indicted for vielating the above statute. In the
opinion it said: “ The defendant has been indicted for (1) Kknowingly
unlawfully attempting to ship as merchandise upon the steamer called
the (fracia certain casks containing rile cartridges, each cartridge con-
taining 70 gralns, in some cases, nud in others 40 grains of gun-
powder. * * * (2) For knowingly and unlawfully attempting to
*ship gunpowder and other articles of like character not duly packed
and marked—that Is to say, certain cartridges—both indictments bein,
made under the provisions of section 4470 of the Revised Statutes o
the United States (U 8. Complied Stats., 1901, p. 3052%. LS Y
will be shown later, the defendant contends that cartridges are not In-
cluded in the statutory term * gunpowder. "

The Gracia was a forelgn vessel, and the defendant claimed that the
provisions of section 4476 did not apply to the transaction. After dis-

ng of this question, and upon a careful review of the statutes, hold-

g tgat the statute applied even though the Gracia was a foreign
vessel—a rently a freight boat—the court sald : i

“The further objection {hat cartridges are not ‘gunpowder' but a
manufacture of brass and gunpowder does not geem to be well founded.
WNot only does the United States Government so classify cartridges in
its reg'ufatloué for the mrrymg of explosives under authority of section
4422 of the Revised Statutes, but the fact that no chemical or physical
change of substance has occurred and that the brass enyelope, while it
protects, does not affect the substance in any way shows that this
classification is r:m're('::lt."r 3 e N T A

The 8t. Paul speech, for conyenience of reference, is herelo ’
marked “Appendix 3,” and I have inserted in it the corrections noted by
Benator La g‘!&)nl.unl in the letter of October 11 last to the committee,
tranemitting a copy of the speech,

POINT 1I.

Since the speech of September 20, 1917, affords no reason for expell-
ing Scnator LA FOLLETTE, the charges of the Minnesota Commission of
Public Safety must be dismissed.

1 beHeve -that I have demonstirated from the precedents of the Sen-
ate, from the decisions of the courts, and the uniform practice of our

ple that nothing was sald by Senator La FoLLeTTE in his speech of
g:;t(-mber 20 last at St. Paul which can be construed into opposition to
the acts of war policies of the Eresent administration and that he
would have been entirely within his rights had he expressed aggosi-
tion to both. He did not say that the war was unconstitutlonally begun
by the President, as Mr. Lincoln and a majority of the House of Rep-
yesentatives declared the Mexican War was begun, and declared it, too,
in the midst of that war. On the contrary, Senator LA FOLLETTE said
that the present war was constitutlonnlls imn and emphasized that
fact. He did not say, as Mr. Lincoln and the others said of the Mexi-
ean War, that the present war was even unnecessarily begun by the
Presidenf. On the contrary, he said that we had grievances and serious
jevancez agninst Germany which led us into the war. Benator La
POLLETTE said that with all our grievances, and serious thoufh they were,
he regurded them as insuficlent justification for our entry into the war,
considering the awful consequences which this act was certain to in-
volve., Senator LA FOLLETTE in no way sought to place the responsibility
for this war upon the President, as Mr. Lincoln aml the other eminent
statesmen from whom I have quoted, Iilaced responsibility for the Mexi-
can Yar upon the then President, Mr, Polk. Senator LA FOLLETTE made
no attack upon the integrity or henesty ogdpurposc of the President or
his administration, as Mr. Lincoln attacked the honesty of purpose of
Afr. Tolk and his administration In the Mexican War. There is not a
word in the St. aul 1 which questlons the motive of any public
official who had any responsibility for the war program or war polley
of the administration. Yet, 1 assert, afier a carcful reading of the
history of all the wars in which this country has been engaged, that
no man had ever been attacked and assailed by a war party and a
war-mad press as Senator LA FOLLETTE had been attacked even prior to
the St. Paul speech. In the 8t. Paul speech, as always, Senator La
YOLLETTE’S condemnation was of measures not men, of pollcies that he
believed to be wrong, ot the individuals immediately respounsible for
those policies for he kpows how unjust it is to bhold an individual re-
sponsible for a bad policy who is often himself merely a vietim rather
than the authority of such a policy.

Senator LA FoLLETTE came to 8t, Panl and made the speech of Sep-
temoer 20 directly from his work in the SBenate, where for weeks, and
I belleve months, he had been laboring night and day to inerease the
amount which excess profite and surplus incomes would contribute to
the expenses of thls war. He spoke to the people with dlrectness and
great earnestness concerning what he belleved to be the wrong policy
of the majority of Congress upon this subject, but be sald only what he
had a right to say, only what, believing as he did, it would have been
cowardly and unpatriotic not to say. 1 nsk that the members of this
committee will put beside anything that Senator La FOLLETTE said In
the 8t. Paul speech the statements during the time of war made by Mr.
Lincoln, Mr. %’ebster. Mr. Clay, and others in condemnation of the war

licies they were discussing, and then determine whether anything

ator Lo FoLrLeTTE said is falrly open to adverse criticism.

Whether Senator T.a FoLLETTE was right or wrong in o I the
declaration of war, whiether he was right or wrong In;o‘ppos nmil:lfms-
sage of the draft law, whether he was right or wrong in the causes
whichk he believes led us into the war, whether he is right or wrong in
his views concerning the financing of this war, Is immaterial. He had a
right to his views, and he had a right to express them, precisely as any
Senator of any cltizen has a right to express his views upon the same
qmistlous.

assume, therefore, that however fundamentally any other Senator
may differ from Senator LA FOLLETTS, there is and will be no thought

in the minds of any of criticizing, of r:en.m.rl.nfE Senator LA FoLLETTE

for any expressions In the St ui would be stra: in-
ghe:cg tilt: the cy should be adopted in the Senate of the Unltedn mt:a

rity might condemn expressions of opinion by the minori
made outside of the ﬁenutc and not in the dischm?ge of le%lslnure dntti}:

No guestion of censure can arise in this case, however; for under the
Constitution no such power exists in the Senate. Under section § of
Artiele I, previously quoted, the Senate may do two things:
nol'ﬁ}ntso nrln” by a two-thirds vote expel a Member for any reason or for

2. It may punish a Member for disovderly behavior.

The * disorderly behavior' for which each House may punish its
Members, as provided in the foregoing quoted portion of section b of
Article I ¢f the Constitution, is some sort of misbehavior committed by
the Member in the presence of the House, or, in any case, it must be
conduct which directly obstruc¢is the action of the House in the per-
fo:imaﬁlce lof itstieg}slnu:ie d?uee.

n Rawle on the Constitution, second edition, page 47, it is said :

* 1t has not yet been preclsely seitled what must be the disorderly
behavior to imcur punishment, nor what kind of punishment is to be
inflicted ; but it can not be doubted that misbehavior out of the walls
of the l‘.fouae. or within them, when it is not in session, would not fall
within the meaning of the Constitution. Expulsion may, however, be
founded on criminal conduct committed in any place, and either before
or after conviction in a court of law "

I‘n Kilbourne v. Thompson (103 U. 8., 108, p. 189) it is said :

“As we have already said, the Constitution expressly empowers cach
House to punish its Members for disorderly behavior.” We see no rea-
son to doubt that this punishment may in a proper case be imprison-
ment and that it may be for refusal to obey some rule on that subject
made by the House for the presecvation of order. a the penalt
which each Ifouse is authorized to inflict in omler to compel the af-
tendance of absent Members may be imprisonment, and this may be for
a :ggul::}?lnigt t?l:me order or some {ast;n rrlg riule on that subject.”

same case,
o “&‘e Bl B page , referring to the samoe provisions

* These provisions are equally instruciive in what they anthorize and
in what they do not authorize. 'There is no express po";mr in thz:t in-
g:grﬁxelg_t conferred on either House of Congress to punish for con-

As held in the Kilbourne case, supra, the analogy to the power of 1he
English I'arliament in this respect which is mmetgnos drnw?g is errone-
ous, because the latter was formerly a judicial body and has the in-
herent power of a court to punish for contempt. Indeed, the Kilbourne
case leaves it doubtful whether either the te or the House takes
any power 1o punish by implication as necessary to a successful exercise
of Egil:llas 1 5311“170”;\3!10!‘1’0“- v 1

whole subjec s ' recently considered the Suprema
Court of the United States in Marshall v, Gordon (243 U. H., nts-zn.
In that ease Marshall, United States district atiorney for the Southern
District of New York, was arrested on a warrant from the House of
Representatives, having been declared by ihe louse guilty of con-
tempt of that body on account of a letier written and statements mado
by said Marshall concerning the conduct of a committee appointed
by the House of Representatives to in?nim into certain official conduct
of the said district attorney. Marshall applled for discharge on habeas
corpus, and the correctness of the judgment of the district court re-
fusing such discharge was the question presented on the appeal to the
Bupreme Court of the United Btates. The Suopreme Court held that
the House of Representatives had no power under the Constitution
to declare the conduct of the district attorney in writing the letter
in question contempt of its auvthority and to indict ishment upon
the writer for such econtempt. The point of the dm:ﬁ;:n iz that the
only wer the House has to punish for contempt is that pecessary
to self-preservation to enable it to perform its functions as n leglsla-
tive y. In so far as the power to punish for contempt is necessary
to enable the House to carry on the work of leglslation it has such
power, but it has abeolutely nothing beyond that. As stated in the
opinion, ge 542, such power * rests only npon the right of self-
preservation ; that is, the right {o prevent acts which in and of them-
sclves inherently obstruct or prevent the discharge of legislative duty.”

All of this is said concerning the power of the House to punfsl

one not a Member of that body, but it applies with even greater force
to a Member for reason that in the latter case the Constitution plainly
specifies the misconduet for which a Member may be punished, and, as
gaid in the Kilbourn case, this provislon of the Constitution is not
nlalom instroctive in what it authorizes than in what it does not an-
tho A
In the Marshall ease, supra, the court says (p. 536) :
“ No wer was expressly conferred by e Constitution of the
United States on the subiect {punishment for contempt) cxeept that
given to the House to deal with contempt committed by its own Mem-
bers. }Art. 1, sec. G.) As the rule concerning the Constitution of
the United States is that powers not delegated were reserved to the
geo le or to the States, it follows that no other cxpress authority to
eal with contempt can be concelved of.”

The Constitution having specified ** disordcrlf behavior " as the sole
ground opon which each House may punish its Members, besides of
course its power to ponish for violation of its rules, it follows that
every other ground ot cause of punishment is excluded. Expressio
unius est exclusivo alterius. But even if It were admitted that in the
case of Mcmbers the House took by implication some power to punish,
it is obvious that such power can not go beyond preventing the obstruc-
tion of the performance of the legislative duty of that bod‘y How-
ever irritated, indignant, or offended any Benator may be by the speech
in question, the Constitution has wisely withheld from the Senate any

wer to punish a Member merely because in a public address outside
he Senate he may make remarks which SBenators believe will bave an
i1l effect upon the public mind, or which for any cause arouses thelr
indignation or resentment, .

In concluding this argument, already much too ]onﬁ. I only desire
to. say that I have discussed this case as though the cmm[e: con=
sidered were made against the humblest private citizen in the land, _]

L}

il Sk iy = F qmerals 1 T RS SIN AT AN o PR I e R N N RS O S-S SRR 1SN (RS e ST T e e YL S ™ TR e e S




1919.

CONGRESSIONAL RECORD—SENATE.

1521

have claimed nothing for Senator La FoLLETTE by reason of his long
record of devoted service to the public interest, as attested by his
official acts not only as a Member of the United States Senate for
many years but as a Member of the House of Representatives for six
years and as three times governor of his Btate. I have not questioned
the purpose or motive of those maki the charges here under con-
gideration. 1 confess that it has not n altogether easy to pursue
this course. When one recalls the work of Senator LA IOLLETTE in
rivate as well ar:‘fubl!c life in behalf of democratic government and
ust laws, unmar, by any selfish purpose or desire for personal gain,
it is hard to consider dispassionately the charge of disloyalty—the most
serious that can be madc against any man—lnﬂied him by the
Minnesota Commission of blic Safety. It is true that all the news-
papers of the country served by the Associated Press the day after the
gpeech entirely misquoted Senator LA FOLLETTE, as proved by the
record, and made him say the very opposite of what he really said
concerning our grievances against Germany which led to the war, It
is true this falsehood has been repeated and multiplied during all the
months that have since elapsed and has been cunningly to procure
votes of condemnation from various individuals and bodies throughout
the country, Through all this Senator LA FOLLETTE has remained
gilent. . He has felt that this proceedlng before this honorable com-
mittee was at least quasi judicial in character and that a decision
should be arrived at uninfluenced by anything except the facts and the
law as presented to this committee. Even if Senator LA FOLLETTE had
said the things he is charged with saying, he would have been entirely
within his rights, as 1 lieve has hereinbefore demonstrated; but
when what he actually said is considered it is seen how wholly un-
supported is the charge of “ disloyalty.” It is only by distorting the
impromptu retorts of Senator LA FoLLETTE to the interruptions from
the audience into a complete discussion of the intricate causes of the
war that anything can be found in the speech to which the most
zealous partisans of the administration can object. But under any
consiruction possible to gut upon it, it does not even approach to an
improper discussion of the war.
here never was a more baseless attack made upon the character and

reputation of a public man than that made upon Senator LA FOLLETTE
by the ﬂllnf of the charges in question.

I respectfully submit that this honorable committee should promptly
report said charges to be wholly unfounded.

GILBERT E. ROE.
Attorney for Benator Robert M. La Follette.

“ Even if the Dritish sea power, which to-day dictates the conditlons
under which the seas are to be used, could be broken, hardly anything
would be gained thereby. For, if the British fleet would have to cede
its position to some other power, the la would undoubtedly pursue,
not a policy of sentiment, but one of materialism—to do what best
serves its own interests.” 3

The above appearcd in the New York Globe of Fr[davaj. Afrll 12, 1918,

The Arbeiter Zeitung, of Vienna, is quoted in the Washington Times
of Aﬂril 29, 1918, in criticism of Germany's policy of annexations in
Russia. It said: * We are not going to allow Austrian blood to be
shed, elther now or later on, to retain German conquests.”

,BPEECH OF ROBERT M. LA FOLLETTE, DELIVERED AT THE MUNICIPAL AUDI-
TORIUM, ST PAUL, MINX., SEPTEMEBER 20, 1917, AS SUBMITTED DY SENATOR
LA FOLLETTE TO THE SUBCOMMITTEE.

Mr. President, ladies, and gentlemen, it Is needless for me to say
anything about the importance of this conference conducted under the
auspices of the Nonpartisan League.

It speaks for itself.

1t is a nonpartisan league.

Why a nonpartisan league? Why has such an organization been
formed in this and other States of the Union?

Becavse, Mr. President, ladles, and gentlemen, political parties have
failed to give the people of this country real representative government,
[Cheers and applause.]

What is representative government?

Every man or woman in this audience who stood up here to-night
when you sang that glorious anthem, “ My Country, 'Tis of Thee,”
answers that question. What was It for which men died in 17767

It was that the Government established b{ their valor and their devo-
tion and their sacrifice, sealed with their blood, should be a real repre-
sentative government.

What is a representative government?

]A gl:i\fernment that represents all of the people.
plause.

And when some of you who stood up in this audience while that
glorlous sentiment, set to heart-inspiring music, was belng given forth,
because some of you who stood up at that time have forgotten the
sacrifices made in 1776, made again in the sixties, in order that that
kind of a government should be preserved. Because some of you are
testifying a devotion to liberty which you do not feel. [Applause.]

Who is it, abroad over this country now, waiving the flags and crying
out for democracy in the loudest possible tones? [Cries from the au-
dience : * The profiteers!” * Blg business!"

It is business that Is making mone_g out of existing conditions. That
is what it is. [Cheers and applause.

You new converts to democracy are masquerading in the livery of
heaven while you serve the devil! [Cheers and applause.]

Think for a moment for what Wash on's army starved and froze
at Valley Forge, warming theilr stiffening fingers at the meager camp
fires, It was that we should have builded up here in this country of
ours the one government on this earth that should be truly representa-
tive of the people. [Cheers and applause.]

YWhat did that mean? . It meant the election of two United States
Senators from every State of the Unlon, and a Member of Congress
from every unit of representation agreed upon, who are to assemble
at the seat of government, under the Constitution, on theé first Mon-
day of December of each year, and there represent, never themselves,
never the United States Steel Co., never the munition makers, but
always representing the people.

They should vote for laws that were for the good of the Republic,
That is what it meant, [Cheers and applause.] :

Fellow citizens, when it becomes necessary for an organization, or
when any considerable number of people come together State after
State of the Union, and seek to form a nonpartisan league, in order
that they may get true resentative government, it means that some

wer has come between the le and their Representatives, and that
hey are not getting representative government under partisan domina-
tion, [Cheers and applanse.]

[Checrs and ap-
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I am reminded as I face this magnificent andience here to-night; I
am carried back in memory to the early seventies. Do you realize,
fellow citizens, that here at the head of the Mississippi Valley, here
in what was called the old Northwest, in the early seventies, was
formed the great r movement to grapple with mrgorate power
aﬁ:l restore representative government to the people of that day? [Ap-
plause,

Have you forgotten, or is it possible that the younger generation
have never been informed, that here at the head of that valley, formed
by the great father of all the waters, was cradled the first independent
isnt.n;ttltl.t1 on which went out to fight corporate power in the United

ates !

Minnesota, Wisconsin, Michigan, and Jowa were the four Common-
wealths that for the first time in the history of the government of
men declared the right of the people to have administe by them the
control of the highways that lead to market.

Are you aware of the fact that you are the inheritors of a precious
legacy here in Minnesota? A legacy that has not always been pro-
tected ; but here in Minnesota, and in the State of my nativity lying
to the south, and Iowa and in Michigan, was born the first great in-
dependent farmer movement for the comtrol of railroad transporta-
tion—for the subjugation of great corporations to public Interests, In-
stead of permlttmihthose corporations to control ruthlessly in their
own interest all ¢f the highways leading to the markets of the country.

Gentlemen, you are the descendants of men - who made that
wonderful historic contest. For let me say to you that out of that
movement that started in these four States, that proclaimed for the
first time in the history of the world the right of the public to fix tha
charges upon the iron highways of commerce, that out of that wonder-
‘ful movement started in the homes of the farmers of Minnesota, Towa,
Wisconsin, and Illinois—I said Michigan a moment ago; I should have
sald Illinois—in those four States, in the homes of those farmers
started that movement for the first time in the history of the world
asserting the right of the public to control rallway transportation
gd tl;nilway rates over the rallroads leading to the markets of the

untry.,

From that propitious hour there spread to the East and to the
West that movement the germ of which was the right of the publle
to control these transportation companies until it became the settled
law of the land.

When it was first asserted by the people of Minnesota, Iowa, Wis-
consin, and Illinois the owners of the railroads denounced it as an
interference with private property and private rights. But the old
Granger movement, pursuing that great idea that when these corpora-
tions are permitted to take private property on which to build their
depots and their rights of way that they at once become the servants of
the people and their property Is subject to public control. [Applause.}

It can not he too strongly emphasized—and I speak of it in con-
nection with this nonpartisan farmers' movement—it can not be too
strongly emphasized that that wonderful assertion of a public right
was the result of the logical thinking of the farmer as he followed his
plow. Ile reasoned that if the corporation has a right to take his
plﬁper_ty without his consent, and at a fricc fixed by the public, on
which ‘to bulld its depot grounds and its right of way it must be in the
same ition that the county or the State or the township is In
when it takes his property to build a highway, to locate a school bnild-
mig or to build a public institution. That it was taking his property
without his consent and at a price fixed by the public—by statute.
That it was taklng that property under a public right, and that the
highway, the iron highway, the depot, the right of way so taken could
not be considered as private property.

That was a wonderful plece of reasoning upon the part of the men
who followed the plow. And let me say to you that the advanced
political thought and the political philosophy, soclal phlloso}phy. of
this country of ours finds the germ and the development and the fruitage
upon the farms of the countr{[. [Cheers and applause. | ;

And it is for that reason that agriculture is the basis of statehood.
It is the basls, the stable basis, of a government of ihe people, by
the people, and for the people. So 1 have faith that this new move-
ment up here, known as the nonpartisan organization, born on the
farms of this Frent old Northwest Territory, contains within it the seeds
of a great jocial and political advancement. [Cheers and applause, ]

And, Mr. President and fellow cltizens, ladles and gentlemen, I
know ‘you will pardon me for harking back to the c¢ld Granger move-
ment, I am constrained to believe that this new movement is but
another crop of the seeding of that time. Now, fellow cltizens, there
would not be the slightest occasion in the world for the Nonpartisan
League and you would not be able to enllst the farmers of a dozen, 15,
or 20 different States in this Union unless there was something funda-
mentally wrong with our Government.

There {8 something fundamentally wreng with.it. [Chéers and
applause. ]

Of course—cf course, I know that the fellows who are waving the
flags of to-day most frantiecally [laughter], the bloated representatives
of wealth, who are shouting loudest for demoecracy to-day, are trying
to invest this particular time with a new form of democracy. [Laugh-
ter, cheers, and applause.]

A democracy that has attached to it as a cardinal principle, not
‘libertg, not equality, but profits. [Laughter, applause, and cheers. |

And, my friends, you can not enlist the thinking, intellectual, con-
servative population found upon the farms of this section of the coun-
try, which was known when I was a boy as the old Northwest Terri-
tory, you can not stir that population very deeply and very pro-
foundly unless there is a profound reason for it. [Applause.]

And that profound reason, if you will be a bit critical and a bit
analytical, you will find is due to the fact that the very men who
are shouting at the top of their voices about democracy to-day are the
men who have been p aginé the hard-working sons of toll, not only
apon tl]ne farms but in the factories of the country. [Cheers and ap-
plause.

Oh, fellow citizens, I welcome the advent of this organization, for I
know full well that it has already secured a momentum that will earry
it forward. [Cheers and applause.]

No orders m some secret-service em]ialoyees, or from some Depart-
ment of Justice, will be able to throttle this great movement that stands
for real representative government. [Cheers and applause.]

= dent, ladies, and gentlemen, when I speak in this tone of
voice do yon hear me back there? [Laughter.] -

re you abte to hear me when I talk in this tone of volce, back there

in that alcove? [A voice from the aundience: * Yes!"]
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all right.

B&'nuse I want to be heard, and at the

volee. ughter.] I have gut u-e rur it!

AndI% pomtonselt. “ (Good I
o

[Laughter.] I'Il use just a little less voice, then.
same e I want to save m,
[Laughter and applause,

[A vo
nstitation will never faﬂ us for free [A volee from the
andience » We don’t take the Tribune, Bob !* [Another voice: ** Nor
the Journal, either!”] [A voice: “ We don't subscribe *
No; I don’t take the political dope of any paper tha
hostile to representative government. [A
Now, fellow citizens, I came before you here to-night te talk to you
particularly about this' great movement that you have started u hen-..
and to glve you a word of encouragement. To bid you to be
Not to intimidated because there may chance to be sneaking about
here and there men who will pull back thelr coats and show a seeret-
service badge. [I..nuglil.er and applause.]
Until Bunker Hill is des y?t? + until Little Round Top, and 'Lhe
Hernet's Nest at G.ﬁmﬁ shall ‘have been nhliterated and rel
to oblivion there still be free speech in this country. [ mut
cheering.
Mr. gresfldﬂnt. I have stood all my life for law and order. [Cheers

nd
aT:gnp%; s ago this v season, at a little farmers’ gathering in
Ferndale, Wis., I apened tl!e ght aga corperate power in that State,

[Cheers and applause.]

Mr. POMERENE. I send to the desk the minority report and
ask that it may be read for the information of the Senate.

The PRESIDING OFFICER. It will be read.

The Secretary read the views of the minority submitted by
Mr. PouMereNE, from the Committee on Privileges and Elections,
as follows:

1 regret not being able to concur in the report of the majority of the
l“omm ttee on Privileges and Elections recommending the dismissal of
the lngn pendjng against the Senator from Wisconsi.n

ge form wh mshall assume s prompted in part by the
ng the majority of the eo ttee to its

Under the Constitution the Senate is the dge of the qualifications
of its mem| . The only constitutional qualifications of a Senator are
that he shall * have attained to the age of thlrty dyum and been nine
years a eitizen of the United States, and, when i inhabitant
of the State for which he shall have been chosen.™ in these lHmita-
tions the Senate is the sole jndge of the quallﬁcatiens of its members,

The Senate is authorired to * determine the rules of its proceed-
ings, punish its members for dlnorderly behavior, and, with the concur-
rence of two-thirds, el a member.”

By reason of the authority thus conferred upon the Senate, under
the constitutional provisions quoted, I am clear of the opinion :

First. That, except as stated, here are no lmitations upon the
pewer of the Senate tn determine the gqualifications of its members

th imposed by a sound discretion.
“%2:5: w‘lgh the Senate may aégpt such rules of proceeding ds to it
may secm proper

Third. That it may punish its members for * disorderly beharlor,
and that this power to so punish is only limited by the sound dis-
eretion of the Senate, no matter whether disorderly behavior be te.,

statutable offense or not, committed gui;i.ns the sesslon of the
kind of disorderly hehnvior

or in recess, in its presence, or beyun
in oﬂlce.

1t extends, in my judgment, to ew
No Senator can throw aside the ha.bmmenm of his amce during b

conrse of the nrg-umenta
conclusions,

ery
wherever and whenever committed during his ineumbency
hen the Senate is Iln session, nor when he leaves tho
‘Cehr::nb::lﬁr‘:z ‘:rh’:n he is outside of the Cnpltol.
wherever he is, or whatever he may he is still a Senator
the United States, under the reetralnts of hls senatorial ubllgttlnns,
which he can not and lfuut‘htﬁ n:} ef;: be peit;emm to escape, no
rpose or w e may him perso:
mm‘ o p%‘lmt within ¥ W& m Senate may t!rgtwn memhe:)r
him, or expel him COBCUTTEnce o o-thirds
3?‘1&%‘1:3&‘?% these two any other: punishment which

may seem fit and proper under all the
to&m conclusions are based upon the iollowlng mnxidemtions.:

Di sonnmt BEHAVIOR.

 disorderly behavior ? The history of this
vlslon of the Constitution will give some light. When the e.omml

n detail in the Constitutional Convention reported this section, Hr
Mndlson obaerved that * the right of expulsion was too Important to be
exercised by a bare majority of a guorum, and in eme or factions
might be :mgerous He moved to insert the words * with the eon-
currence of two- t]nrda" “ With this phrase elimi nated it
peen that the words * for disorderly behavior' lifty bo
worﬂ and the word *expel. With

&at the House may punish its Members and dis-

order]y behavior.' " (Watson on the Constitu vol. I, p. ]

It ean not be that phrase * diserderly behdavior ™ ean be limited in
fts nsual acc tatl.on to mean * disorderly conduct,” as was contended
in the commi If this were true, en it must follow that the
framers of ttte Conautntlon speemcaliy provided for the punishment
and expulslon of Members for “ disorderly behavior. utng the phrase
in a sense so restricted as to include o the higher class of crimes,
and leaving without penalty entirely that class of oﬂenm comm:
denominated as misdemeanors; or it was made so broad in i:s sen
as to permit of expulsion no matter how frivolous or imsignifica
dereliction may have been, and this is not probable. If it haﬂ been
thus Intended to apply this phrase to the higher class of erimes anly,
$ome more a ate term would have been chosen.

It can not hat ** disorderly behavior ' is synonymous with “ dis-

rderly conduect,” as these words are eommonly understood, because
i would be a mlsnomer to s n?enk of treason, or any of tbe higher class
of erimes, as merely * dlso eﬂy conduct.”

It can not be that the phrase “ disorderly behavior ™ was intended
to include only statutable offenses. beeause such a restric construc-
tion would leave the Sen.!.tenpowetlm to purge itself of the presence o:
Members who might be gu ind of immoralf

What is meant b

of the grossest k
impropriety, and which mlght be even more offensive in the min
Senators than the purely statutory offenses. In discussin

to expel in the case of Mr. REep Syoor, the able Senator frum F n-
eylvania, Mr. Kxox, said:

JANUARY 16,

“The Constitution enmables the Senate to protect itself -

g;lmteyr chnnmu h i‘p:_n’lns ﬁn hyd’a[ tw‘;:- hirds 33 :Fﬂn“ -
mmorality, dis| A To8s im ri

ri their ter!as of service.” (U\muguu?moal:%oan, Yo > ety

And T assert that this is t=ue, whether the offenses named are statu=

torly or not.
t can not be that the Benate's power to punish shall be limited t
acts or wotds uttered In the Chaml %r during a session of the Senate::
because. thus restri then a Benator could be guilty of a im-
pmpﬂefy or an tmmorall , 0o matter how greatly it might shock the
moral sense gu.bl!c or hnw embarrassing it ht become to the
itenategﬁilf it 'oul be powerl esa to ?rmctdeé tlfbe nother waords, it
] all comprehensive
and o lndnde dlsorde.ﬂ; Havior and to give to the Benate the right
B or Iow}mw%{e%?mr - u’ dlsorderl)l': i aviorb:; oy ng& cﬂmfi
) commi their incum! in
that power !s only limited hy the sound diseretion of th:rsenltem' AN
seé‘t{ilc'mJSS e Story, in his work on the Constitution, fifth edition,

¥8:
“ No person can doubt the propriety of the rovlslon anthorizin
House to determine the rules of its E)ywn § p gs. If the pow%rudjcg
not exist, it would be utterly impracticable to transact the business of
the Nation, either at all or at least with decency, deliberation, and
order. The humblest assembly of men is understood to possess this
power, and it would be absurd to deprlvn the conncils of the Nation of
a like authority. But the power to make rules would be nugatory,
nnleu it be coupled with a power to punl.sh for djmrderly behavior or
ence to those rules. And as a Member mlght be so lost to all
motdi;nltyanddutyut d:lsg::etheﬂouse by th ess of
his conduct, or Interrupt its deld tions by violence
clamor, the power to expel for very aggravated misconduct was al.so
in not as a commnn as an ultimate redress for tha
grievan éut such a power, mmm-y. and at the same time so
subvemve of the rlghm of the people. it was foreseen, might be exerted
for mere purposes of faction or &a.rty to remove a trint, or tn aid u.
corrupt measure; and it has therefore been w arded
restriction that t'j:lm shall be a coneurrence of two-t lrds of t]:l.e
bers to Lhmim an expulsion. This clause requiring a mnmrrenm ot
two- s was not in the original draft of the Constttutiun but it was
inserted by a vote of 10 States, one being divided. A like genern.t
authority to expel exists in the British House of Commons and in th
lexlslnﬁvu bod.ies of many of the States composing the Union.”
bg:vcl'g és the anuthemﬂt goo')gl behavig ?tged-
ce dur behavior. e meaning o ese
worgu %J‘J %n of the former,

Tucker, I‘n his Cmtltntloml Law, page 418, says

“ These words (good belmvlor) do not mean thnt a jndge ghall decide
rightiy. but that ﬁe decide conscientiously. He is not amenable
peachment tor g decision, else when an inferior judge is
remsed he would ble ; or, 'in the Supreme Court, a dissent-

lng u t be helcl mpenchnh]e because & Ia majority of the
gﬁme the law to be otherwise. But if harﬁ:-cldes unconscien-
ﬁml:—it he decides contrary to his honest convietion from ecorrupt
guttnﬂtimthh can not be havior, and he ls impeachable."
EM“' if the judge is drunken om the bencil, this is ill behavior, for
which he !.s impeachable, And all of these are generally criminal or
misdemeanor, for misdemeanor is a synonym for misbehavior, 8o, if
he omits a iudlclal duty, as well as when he commits a violation of
t{mhe is gullty of crime or m nor, for, Blackstone,
e or misdemeanor is an act committed or omltted violation of
or commanding it." "

uhlic law either forbiddin
To eonfine the impeachable offenses to those which are made crimes
or misdemea.nora etf statute, or other specifie law, would too much con-
the to meet the obvious purpose of the Constitution
which was, by impeachment, to degrlve of office those who, by any m-f
of omission or commission, showed clear and flagrant disqualification
to hold it. On the other hand, to hold that all departures from, or fail-
ures in, duty, which wem not willful but due to mistake, Inadvertence,
or misjndgment, and to let in all offenses at common law, which, by the
decisions af  the Court, are mot within Federal authority at
all, wouvld he to extend the jurisdiction by impeachment far beyond
what was obviously the and design of its creation. It muost be
criminal misbehavior—a purposed deflance of official duty—to disqual-
gi a man from holding office, or disable him from ever after holding
ce, which constitutes the penalty. upon conviction under the impeach-
ment process The ptmishment. upon conviction. indicates the thnr.
acter of the erime or m meanor for whic chment is eonstitu-
tional. - If the erime or mhdemnnor for whl the impeachment ia
made be not such as to j‘us’d gnnishment inflicted, we mnt; well
conclude it was within the pu.rpose of the Con.sutuuon in using the im-
peachment procedure.
The same reasoning will apply to other offices of the United States
as has thus been appl‘led to the judicial office.

. The power of removal in other offices than the judicinl is with the
Executive and if exercised by the evil of combency is at
an end. But if the Executive should refuse to remove an officer who
commits a violation of duty, or wholly emits to discha it; if the
ap ting power screens rom removal one flagrantly delinquent in
duty, the impeachment power is the reserve instrumentality by which
the Constitution will remove the official delinguent in spite of the ae-
tion of the Executive in ret him in the office which he
His flagrant misbehavior may work, through impeachment,
gion from office whom a wicked Executive would perpetuate in the offi-
cial station he is disqualified to 61L"

We are not, however, without guidance on this question in the elece
tion cases tried in the Senate.

ln July, 1797, Wiillam Blount was expelled from the Senate for “a

Bensmt eanor entirely inconsistent with his pnhm: trust and duty
as a Senator.”

Mr. Blount had written a letter to an American agent among the
Indians, attempting to seduce him as a_ faithful interpreter, and to
employ him as an enﬂgne to allenate the affections and confidence of the
In s from the public officers of the United States residing among
them. *“ It was not a statutable offense, nor was it committed in his
official characrer, aor was it committed during the session of Congress,
nor at the seat of government,” By a vote of yeas 25, na 1 he was
ugelled from the Senate. Alr. Justiee Story says (see. 838)

It seems, therefore, to be settled by the Senate, upon full delibera-

, that expulsion may be for any misdemeanor which, though not

hahle by any statute, is inconsistent with the trust and duty of
nato
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Mr. Tucker, in his work en the Constitution, concurs in this view.
HJuhn Sﬁ:ith, ln. ?(iluntor.i ‘i\'nsﬂ trleid by thopiSonllte 1:}1 igﬂl. éﬂg

e was charged with participation in a conspiracy w ron Burr.
The motion to expel hiR‘l lacked one vote of the constitutional majority
of iwo-thirds. The vote was: Yeas, 19; nays, 10

Mr. Justice Story, In discussing this case, says:

“ The precise ground of the failure of the motion does not apgear ; but
it may be gathered from the arguments of hls counsel that it did not
turn upon any doubt that the power of the Senate extended to cases of
misdemeanor not done in the presence or view of the body.”

ESPIONAGE ACT OF JUNE 15, 101T.

Now, in light of what I conceive to be the unlimited power of the
Senate to determine the rules of its proceedings, to gnn!sh its Members
for disorderly behavior, and, with the concurrence of two-thirds, to ex-
pel a Member, let us examine the situation as it must present itself to
the mind while considering the charges which have been filed with the
Senate agalnst Senator LA FOLLETTE.

On April 6, 1917, the Congress of the United States declared a state
of war against the German Imperial Government, the greatest military
power of modern times.

On May 18, 1017, Congress passed a draft law providing for the
creation of an ariny to carry on the war, and by its terms required all
male persons hetween the ages of 21 and 31, inclusive, to enroll or
register for military service, excluding, of course, aliens who had not
declared their intention to become citizens, and made them subject to
call by the President from time to tlme into the milltary and naval
forces of the United States; and by the law of the land these men con-
stituted a part of the military and naval forces of the country.

On June 5, 1917, the registration of all men within the military age
began throughout the entire country.

On June 15, 1917, the Congress passed the so-called espionage act
making it a penal offense, punishable by fine or imprisonment, or both,
for anyone when the United States is at war—

First. * To willfully make or convey false reports or false state-
ments with intent to interfere with the operation or success of the mill-
tary or naval forces of the United States, or to promote the success of its
enemies; " or

Second. “ To wlllmiIiy cause or attempt to cause Insubordination, dls-
loyalty, mutiny, or refusal of duty in the military or naval forces of
the United States;" or
Third. * To wll'lfully obstruct the recruiting or enlistment service
of the United States to the injury of the service of the United States.

MILITARY CONDITIONS IN THE COUNTRY.

On September 5, 1917, the first call was Issued for 687,000 men, and
other calls were made thereafter at short intervals. The young men
thus called, and to be called, to the colors, came from all sections of
the country. With rare exceptions they responded with alacrity for the
defense of their country and for the protection of humanity.

On Segtember 20, 1017, Senator La FoLLETTE made the speech which
islthe subject of controversy before the Nonpartisan League in St. Paul,

nn.

At this time it was within common knowledge of the people generally
that the I W. W.'s, the extreme Soclalists, the well-intentioned but
misguided pacifists, and certaln German propaganists were sowing the

s of dissension and Insubordination, and s readlng thelr polson
throughout the country for the purpose of discrediting the Government
in its prosecution of the war. Some of them were taking this course
because they were opposed to all war; others because they were opposed
to this war; and still others because they were using thelr utmost en-
deavors to ald the enemy and to render impotent, so far as they could,
our own forces, State and local authorities and the loyal citizens of the
land, with the approval of the Government, were organizing assoclations
for the purpose of checking acts of disloyalty and sedition in their re-
spretive communities, and among these organizations was the Minnesota
Pul;_l[lc Safety Commission, which filed the complaint now under consid-
eration.

un May 7, 1015, the Lusitania was sunk by a German submarine with
a loss of more than 1,100 lives, 114 of whom were Amerlcan citizens,
without warning, and without providing for the safety of the passengers
and crew—an act of piracy, so recognized by everyone save Germany
and those who sympathized with her.

But thls was not all. Before Con passed the joint resolution
declaring a state of war, the German submarines had sunk in the same
way and by the same means 20 American vessels with a total loss of
human life a ting nearly 300 American lives. After repeated nego-
tintions covering almost a year, on the 4th day of May, 1916, the German
Imperial Government sent its note to the United States advising this
Government that Germany had given instructions to her submarine com-
manders not to sink vessels without giving warning and without carin,
for the safety of passengers and crew In conform tf with the rules o
international law, unless they sought to escape ; but intimated that upon
certaln contingencies this mode of warfare might be resumed. With this
announcement the country believed the crisis had (?nssed and all minor
controversies could be adjusted, and except for Germany's subseguent
aggressions there would have been no war.

But on Jnnn.nr; 31, 1917, the United States was advised that after
February 1, 1917, Germany would resume without restrictions her
submarine warfare on belligerent and neutral ships alike that would
pass through a war zone estimated to be 1,400 miles long and 400 miles
wide, through which nine-tenths of its commerce, aggregating at that
time more than $6,000,000,000 annually, would have to pass; that only
one ship could go each week, on Thursday, into Great Britain from the
United States, and one ship return on Sunday, each week, from Great
Britain. Only one day's notice was given to us, notwithstanding the
fact that the German mgierlsl Government had determined as early a3
January 19 to resume this warfare, as is evidenced by the message
which was sent to Bernstorff to be transmitted to the German ambas-
sador in Mexico urging him to incite Mexico and Japan to begin war
against us.

These were among the causes that led to the war, and these facts
must have known to the Senator from Wisconsin, and vet in his

h at St. Paul he sald:

“ Now, fellow citizens, we are in the midst of a war. For my own
part 1 was not in favor of beginning the war. [Cheers and applause.]

*1 do not mean to say that we had not suffered grievances; we had—

A voice: “Yes!”] at the hands of Germany. Serious grievances!
A voice: “ You bet!"]

“ We had cause for complaint. They kad interfered with the right of
American citizens to travel upon the high seas—on ships loaded with
munitions for Great Britain. [Laughter. cheers, and applanse.]
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“Let me have the time: I have got 1o catch a train—unless I am
stopped by somebody [laughter], and I have never been stopped yet!
[1‘5‘&““ and aﬂiauu.L

- t it out. t me have the time. I would not be understood as
saying that we did not have grievances. We did. And upon those
grievances, which I regarded as insufficiant, considering the amount
involved and the rights involved, which was the right to ship munitions
to Great Britain with American passengers on board to secure a safe
trangit. [Laughter and applause.]

*“ We had a right, a technical right, to ship the munitions, and the
American citizens have a technical right to ride on those vessels,
was not In favor of the riding on them [laughter], because it seemed to
me that the consequences resulting from any destruction of life that
might occur, would be so awful—[A wvoice: * Yellow ! "]

“ What did you say? [A volee: “ Yellow!"]

“Any man who says that in an audience where he can conceal his
ldel:llt.i‘ty is yellow himself. [Many cries: * Put him out!” * Put him
0

** Bit_ down everybody. I do not want any of that in an audience
where I am speaking. [Cries of * Order!™ * Order!™]

“All I want is order. I wiil take care of everybody that interrupts if
you will just give me the chance. [Cheers and anPTause.T

“1 say this, that the comparatively small privilege of the right of
an” American citizen to ride on a munition-loaded ship flying a foreign
flag i1s too small to involve this Government in the loss of millions and
millions of lives! [Cheers and applause. ) -

“ Now—[A voice interrupting: “ Where is the yellow guy. now?"]
[Another voice: * Give it to him, Lo FoLLeTre ! "] " [Order!]

* Now, fellow citizens, I didn't believe that we should have gone into
this war for that poor privilege. [A voice: * Nobody else!’

“ The rri.gltt of an American citizen to travel vpon a foreign vessel
loaded with munitions of war. Because——[Another interruption.]

 Walit just a minute. Let me state my position. Because a foreign
vessel loaded with munitions of war Is technieally foreign territory
[cheers and applanse], and an American citizen takes his life in his
own hands, just as much as he would if he were on the territory of
Frnlnce a;ltd camped in the neighborhood of an arsenal! [Cheers and
applauze.

*“ Mr. President, it has sometimes occurred to me that the shippers
of munitions of war, who were making enormous profits out of the busi-
ness, invited and encouraged American citizens to ride on those ships,
in order to give a sort of semblance of safety to the passage of their
profiteering cargo abroad. [Cheers and applause,]

*“ But, Mr. President, we went into the war by the adogtlon by Con-
gress of a declaration of war in constitutional form. [Applause.] I
was not in favor of going into the war illegally,

“T resisted the right to arm merchantmen, when I knew that that
would result in producing a condition that would bring about war with-
out a declaration by Congress; and the Constitution says that Con-

ess, not the acts of the President, shall bring on a war with a
ore government. [Cheers and applause.]

“ But war was declared, and lawfully declared,

“It was not brought about by an unlawful and
merchant ships.
of March, and I

iratical arming of
I bad a little bit to do with stopping that on the 4th

ut it to my everlasting credit that I was able to
do it. [Cheers and applause.] We are in the war. And, at least, we
are lawfully in the war.

“ Now, then, the war entails expenses. [Laughter.]

s “]You can not run a war in these days without paying for it.
er.

“It iz a costly enterprise. Every one of the nations, the belligerent
nations of Europe, are reeling under the financial burdens that war—
this war of all wars in the history of the world—has laid upon them.
Every one of the foreign nations up to last April, when we entered
the war, had ssedd the line of safety, so far as ever being able to
redeem their financial obligations were concerned. Every one except
Great DBritain. Whenever any government is paying out for its obli-
gations more than——for its current obligations—more than 25 per cent
of its income, that nation has passed the line where it is safe to loan
to it. {Apﬂause.]

“ Every belligerent nation in Europe last April, except Great Dritain,
had passed that line. Never—this Is a tritism to say—never before
in the history of the human race was a war in pro that so, day
by day, hour by hour, moment by moment, sup[ped the very lifeblood, the
financial lifeblood, of the existence of the nation as a stable entity.

“And. fellow citizens, it behooves a nation to consider well before it
enters upon a war of that sort, how much it has got at stake. If all
it has got at stake Is the loans of the house of Morgan made to foreign
governments, and the profits that the munition makers will earn in
uhigglng their produrts to foreign countries, then I think it ought
to weighed not in a common hay scale but in an apothecary’s scale,
[Laughter and applause. ]

“Ah, but somebody will tell Euu American rights are involved.

“ What Ameriean rights? The right of gome person to ride upon a
munition-laden vessel in violation of an American statute, that no vessel
that carries explosives shall carry passen . __[Cheers and applause.

* FFour days before the Lusitania sailed President Wilson was warn
in person by Secretary of State Bryan, that the Lusitania had 6,000,000
rounds of ammunition on board, besides explosives; and that the pas-
sengers who proposed to sail on that vessel were ling in violation of
a statute of this country; that no passenger shall sail or travel upon
a railroad train or upon a vessel which carries dangerous explosives,
[Cheers and applause.]

“And Secreta Bryan appeanled to President Wilson to stop pas-
sengers from sailing on the Lusitania.

“1am givinrg-}vlou some history that probably has not been given you
here before. [Cheers.]

“ 8o, I saz that the grievances that carried this country into war,
intc n war the limits of which, as to the loss of life, and the burdens—
financial burdens—that shall be laid upon us, ean not be caleulated by
any man—I say that the conditions that carried us into that war
needed to be welghed carefully. For I enunclate no new doctrine, I
say what Daniel Webster said when the Mexican war was on at full
tilt—that it is the right of the people of this country to determine for
themselves whether there has been a sufficient grievance for the people
to incur all of the burdens and risks that go with the entrance into
war."”

[Laugh-

DISCUSSION OF SPEECH,

For the purposes of this report I shall pass over that part of Senator
LA FoLLeTTE'S address which describes his personal services in the
West, or give his views concerning the filnancing of the war, and deal
only with that portion which speaks of the causes leading up to the
war and of our motives for entering it.
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Seven @dilferent times in less than two pages of printed matter, with
little variation, be tells his audience in substance either that we went
1o war to establish the right of an American citizen to travel n the
high seas on a foreign-owned munition-laden ship or that he did noj_:
believe thut we should have gone into the war for that * poor privilege.
And each time he uses this Ilnnguage the stonogm&hic repo:-ts“ot the
specch show that his sentiments were met by the andience with “ laugh-
ter, cheers, and applause” or * with cheers and applause,” clearly in-
dicating the influence of his statements u&on his audience, Eilther they
believed his statement that the United States had e to war for this
“ poor privilege” and applanded it because they dld net think it suf-
ficlent cause for war, or they knew it was not true and approved this
slander upon the Government. Whatever may have been the reason
for these demonstrations, the effect of the speech was wholly viclous.

Again he says:

“ AMr, President, it has sometimes occurred to me that the shippers of
munitions of war, who are making enormous profits out of the business,
should not have cncournged American citizens to ride on those ships in
order to give a sorl:bot gellyblnncc of safety to the passage of their

rofiteering cargoes abroad.
5 And again the sentiment is met with “applause.” What inference
ean be drawn except that it was the intention of the speaker to make
it appear to his andlence that the manufacturers of munltions were
in fact encouraging American citizens to ride on those ships in order
1o give a scmblance of safety to thelr business? What proof can be
adduced for such an assertion? Everyone knows that Benator La
FOLLETTE was opposed to entering the war, but that was no reason why
he should misrepresent the attitude of the President or of 82 Senators
and of 373 Congressmen who voted in favor of a declaration of a state
of war. Why should he seek thus to t the cause of America?
Is not the Senate interested in finding ont?

Again he says:

“If all it (the Nation) has got at stake is the loans the house of
Morgan makes to fore Governments and the profits that munition
makers will earn in shppingeéheir ;;nrodncts to foreign countries, then
1 think it ought to be weig not a common hay scales but in an
npothecar{y‘s scales,”

And this sentiment again is met with applanse. What was the pur-
pose in making this statement? f course, the Senator does not say
that all we had at stake was the loans of the house of Morgan to for-
eign Governments and the profits munition makers were earning in
shipping their produoets to foreign countries, but that is the impres-
=ion heglmvcs with his audience ; and who will pretend to say that any
proof exists anywhere that these were the only issnes at stake when
we entered the war?

Again he says:

* ¥our days before the Lusitania sailed President Wilson was warned
in person by Secretary of State Bryan that the Lusgitanie had 6,000,000
rounds of ammunition on , besides explosives, and that the pas-
sengers who Froposed to sail on that vessel were sailing in violation of
a statute of this country, that no passengers shounld travel upon a rail-
road train or sail upon a vessel which carried dangerous explosives,"

And the sentiment is applauded.

The facts so as the committee is now advised coneerning them
are: Mr. Bryan says that he had no knowledge that there were any
munitions aboard this vessel until some days after it had been sunk,
and he, therefore, could not have made the statement credited to him.
1 am informed that If put to the proof Senator FoLretTE would
claim that he had been so told by a newspaper reporter in whose state-
ments he had full faith.

The statute alleged to have been violated is section 8005, and it
provides that:

“It shall not be lawful to take, carry, or have on board of any
sach steamship or other vessel any nitroglycerine, dynamite, or any
other explosive or compound, nor any vitrlol or llke aclds, nor #
powder, except for the ship’s use, nor any article or number of articles,
whether as a cargo or ballast, which, by reason of the nature or quan-
tity or mode of storage thereof, shail. elther singly or collectively, be
likely to endanger the health or lives of the passengers or the safcty
of the vessel,” ete.

There was a large amount of small-arm munitions aboard, but the
Commerce Department has held that this statute did not prevent the
shipment of small-arm munitions, because they are not held to be
dangerous explosives within the meaning of this section. There were
empty shells aboard, but they did not contain either charges or fuses.

The committee was not advised that the passengers had any knowl-
eidge of the presence of small-arm munitions, and even if they had there
was no siatute pmventm{htheu salling because of these munitions;
and if they had sailed with this knowledge, surely that can not be a
reason wh{ Germany, by her submarines, without notice and without
warning, should sink the vessel, thereby causing the death of innocent
men, women, and children aboard her,

The Senator from Wisconsin has been in Bubuc life for many years.
He has been a Member of the Senate sinee 13035,

Presumably he heard the various messages to the Congress delivered
by [tDI:]e President discussing Germany’s aggressions during the prewar

riod.

Presumably he was familiar with the notes exchanged between our
Government and the German Imperial Government,

Presumably he knew that with the German note of AMay 4, 1916,
promising that merchant vessels would not be sunk without warning
and without saving human lives, the Lusitania disaster was practically
a closed incident.

Presumably he was famililar with the causes which led up to the
war, and yet, with all the Erestlﬁu of a long service in the te at
the Capital of the Nation, he tells his audience that we went to war
* for the poor privilege of establishing the right of an American citizen
1o travel upon a foreign-owned vessel loaded with munitions of war.”
He wholly ignores the real causes which led to the war, and which I
bave in part detailed in the earlier part of this report. He ignores
ihe fact that a compliance with the German Im 1 Government's
order of January 31, glving notice that after February 1, 1917, all
vessels which appeared in the war zone would be sunk, would, if put
in effect, deny to 110,000,000 of people a foreign commerce aggregating
$0.000,000,000 annuaily.

What excuse has the Senator from Wisconsin made for these state-
ments? I have heard none. What must have been the effect upon his
audicnce? The transcript of his h shows that these particular
parts of it were punctured with a?p ause, Were those who applauded
digloyal at heart, or were they ignorant of the real causes of our
having gone to war and agreed with him that we did net have cause
for cntering the war?

Presumably there were In this andience men and women of all classes
and shades of opinion, men who constituted a part of the military
and naval forces of the United States, as well as those who were
older or younger—parents, perhaps, of boys who had gone to the front
to serve their country. at effect would such language have upon
these people thered ttisetlmr for the purpose of hearing a message
from the Capital of the Nation? ¥

If it were true that we only went to war for the purpose of estabe-
lishing the right of an American citizen to sail on a munition-laden,
foreign-owned vessel, without warning and without caring for the
safety of passengers and crew, it wounld have been justified, but does
an{one feel that the war would have received the same united and
enthusiastic support given to it by the American people? If young
men of military age were in the audience, who were about to be
called to arms, would not their ardor have cooled if they believed
his speech? If the fathers and mothers of these young men were
present, might they not have been persnaded that they ought not
to be asked to make so great a sacrifice as the war would entail for
“ that or privil " ? Would not it have helped to arouse their
Indignation? Wo not its natural effect have been to cause * in-
subordination ” or acts of * disloyalty ™ or * failure of duty' if an
attempt were made to compel young men to go into the sérvice for
such a cause? Wounld it not ve tended to obstruct the recrulting
or enlistment service of the United States, to the injury of that
service? Men usually intend what they say. In peace-loving Ameriea
my belief is that the less the cause for war the less will be the
enthusiasm for it.

If these statements had been made by one who was not aceustomed
to public speaking, or by a private individual who did not appear
upon the ?Iatrorm in the habiliments of his office, less serious conse-
quences m ébt be expected to follow. But when one of the Senators
of a great Commonwealth, exercising the functions of his office, appears
upon the platform to di in the pr of his fellow citizens such
commanding questions as the cause of the war, while we are in the
midst of preparations for it, we must not overestimate or nnderestimate
the welght of his words.

These statements could not have been made by accident or slip of the
tongue, because the same thought, if not the very same langnage, is
repeated several times within the space of a few minutes.

Counsel for Senator LA FoLLETTE, in his argument before the com-
mittee, had much to say en the suhject of freedom of speech. I yield
to no one in my deslre to preserve thls rtght in its entirety; but he
has eited the committee to no authority, and Senators will look in vain
for any authority which makes freedom of speech a shield by which the
?caker may protect himself from the consequences of m tement,

reedom of s can not be pleaded in defense to justify the slander
of the chastity of a woman or the honor of a man, or the cause of a
country when in the throes of the most terrific war ever waged.

That this speech shocked the loyal and pntriatt:nrmplo of Minnesota
1s evidenced by the fact that the Minnesota Commission of Public Safety,
composed of the governor of that great State and eminent citizens asso-
ciated with him, to the Scnate a memorial in which it was
recited that the Senator fromn Wisconsin had made an *“ address of a
disloyal and seditious pature at a public meeting before a large au-

o A * And that “the utterances of Senator LA FOLLETTE,
with all the prestige of his high office as a Senator of the United
States * * * haye already served to create treasonable sentimeats
in the State of Minnesota, and being spread through the publle press,
can have no other effect than to weaken the support of the Governmont
in earrying on the war."

The evidence is not all before the committee of the Senate. 1 do not
gay in the present state of the record that Benator La FoLLrTTE shoula
b;e:pe]le(‘ljgrom the S;natgﬁor thint he ahg;:ldbbtta i‘o{:}tﬂcted ?151 a crimi Eml
offense under section 3 o e onage act; bu 0 say that applying
the principles of criminal Iaw ?Ri ) ﬁl L

resented

ch are known to every lawyer, a grand

Jury in ing into the case, with no other evidence before it than the
speech itself, and the facts as in this report eited, would have been
Justified in returning an Indictment against him for violation of the

fonage law. And-I further say that with this evidence, and none
other, before a petit jn:g it would have been justified in returning a
verdict of gullty under is section of the statute, and no court wounld
have disturbed it.

If there is any reasonable explanation which can be made of these
utlerances which would tend to prove an” innocent purpose, such cx-
planation ought to be given to the end that no !njustice may be done,
and that it may not be charged that the United States Senate passes
lightly over wrongful ch by Senators while others are eriminally
prosecuted for offenses, Judgment, no less severe,

Assume, for the sake of the argument, that United States Senators
should have appeared In eﬂ*!’{l important community within our borders
and made like speeches. What would have been the effect upon the
morale of the conntry? Could anything have been more gra ing to
the heart of the German Kaiser? Wonld not such speeches have given
some *“ajd and comfort” to the enemy?

Thus far 1 bhave d the facts, as I understand them, as if
the speech were made in violation of the provisions of a criminal
statute. Whether this is true or not is of little comsequence so far
as the duly of the Senate is concerned. The cffect of the language
upon the Benator's audlence was the same, whether the language
was within the inhibitions of a Federal statute or not. The effect
upon their morale was the same, Men In ce-loving America do
not willingly go to war unless there is found to be an urgent neces-
gity for it. The rights and privileges of a private citizen should be
and are by the limitations of the written law, but the
propriety or the impropriety of a Senator's utterances ought not
alone to be determined by 1its lmitations. 1 submit that a United
States Senator ouéht to be more circumspect in his public speech
before his fellow citizens who are in private life; and he ought not
to give utterance to statements of fact which mislead people in time
of war, whether his utterances infringe the criminal law or not,

I submit that men in high places should not elther by word or
deed so demean themselves as to lead from the path of duty those less
well informed. . Who can doubt the statement of the Minnesota (om-
misslon of Public Safety that the effect of the speech was to create
treasonable sentiment in the State? Men usually intend the nataral
consequences of their utterances and of thelr acts.

It is true that the Committee on Privileges and Elections does not
have all the testimony before it. It has no word from the Senator
from Wisconsin which even tends to modify or explain away the
natural effect of his utterances, save that he can substantiate every
gtatement made in the speech, that he believed In their accuracy at
the time they were made, and still belleves them to be correct.
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Tt is not the purpose of this report to prejudge the case, because

the evidence has not as yet been completed, The views herein ex-

are, of course, subject to such modification as a fuller hearing

might require, AH F mean to say is that in the present state of the

record F am perfectly clear that there should be a full and complete
beariog to the end—

First. That the Senator from Wisconsin ean be completely exon-
crafed If the festimony jnstifies it.

Second, That he may ‘be expelled if the testimony justifies it.

Third. That the Senate may pass a vote of censure or administer
guch other punishment as the testimony may justify.

This, in my judgment, is a duty which we owe to the Senator from
Wisconsin, to the United States HSenate itself, and to the publie,
More we ought not to do, and less we can not be expected to do.

ATLEE POMERENE.

Mr. DILLINGHAM. BMr. President, the report of the com-
mittee presenting the resolution which has been read to the
Senate contains a copy of the entire speech that was made by
Senator La ForierTe; it has been laid before the Senate, and I
presume has been read by everybody. In view of the situatien
in the Senate, the fact that this matter has been brought up af
this time by the courtesy of the chairman of the committee in
charge of the pending legislation, T am perfectly willing that
the vote of the Senafe shall be taken upon the resolution without
any further exnmnnt%n on the part of the commitfee.

The PRESIDING OFFICER. The question is on agreeing
to the resolution.

Mr. POMERENE. On agreeing to the resolution, I ask for the
yeas and nays.

The yeas and nays were ordered.

Mr, WILLIAMS, Mr. President, I de not quite understand
what the proposition is that is now being presented to the Senate,

The PRESIDING OFFICER. The question is on the adoption
of the resolution submit{ed by the Senator from Vermont, which
the Secretary will read.

* The Secretary read the resolution (S. Res. 360), as follows:

Resolved, That the resolutions of the Minnesota Commission of Publie
Raret rtlﬂonhng the Benate of the United States te institute
ings frm ing to the expulsion of RopenT M. Lo FoLLETTE from the Sen-
ate, because of a speech delivered by him at 8t. Panl, Minn., on Septem-
ber 20, 1017, be, and the same hereby are, dismissed for the reason that
the speech in question does not justify any action by the Senate.

Mr. WILLIAMS, DMr. President, I have a few words to say
about that. If I understand that resolution, it means that the
fault committed by the Senator from Wiseonsin in his St. Paul
speech is to be passed over by the Senate without animadver-
sion or eriticism. Am I correct?

Mr, P'resident, as I read the speech made by the Senator from
Wisconsin in St. Paul, it was a series of false statements, and
not only a series of false statements but a series of false state-
ments which must have been consciously made. I find in that
speech a charge that the United States went to war to profect
“ Morgan interests " of some sort or other. T find in that speech
a charge that we went to war and sacrificed our children in

order that rich Americans might ride on British munition-armed:

ships. I do not think I have misunderstood the speech as quoted
in the report, I do not think I misread it the day after it was
published. It is an everlasting lie that these United States went
to war in order to protect any Morgan inferests er any capitalis-
-tic interests of any sert. It is also an everlasting lie that the
people of these United States ever sent their boys to be fed as
cannon fodder in Europe in order that Ameriean eitizens might
ride upon munition ships. It is an everlasting lie that the Lusi-
tania was armed or had dangerous explosives aboard, and that
any law of the United States was ever violated by any American
citizen who fook passage upon the Lusitenia. ¥t is an everlast-
ing lie that the 114 American citizens—men, women, and ehil-
dren—who went to their graves unknelled and unsung upon that
memorable day of German barbarity went there fo uphold the
doectrine of capitalism, or of money-making, or of the right to
profeet a foreign ship under a foreign flag by Ameriean citizen-
ship while it was carrying dangerous explosives.

1 for one do not want the history of the United States to be
written so that my children or grandchildren shall read that
I sat quietly still while the United States Senate said that all
that made no difference. I have seen ignorant boys arrested
and tried and condemned, some few of them to death and some
more of them fo prisen, for doing things and saying things that
amounted to much less than this St. Paul speech.

1 I have no personal animosity to the Senator from Wiscousin,
and he knows it. I have been good to him in days that have
gone by, and he knows it; but I have no glad hand of welcome
to extend to any enemy of my country when my country is in
war, aml I have no glad hand of welcome to extend to any man
that slanders my couniry, that tells falsehoods about it, and I
do not care whether he is a Senator or-whether he is a plowboy,
except that T ean forgive the plowboy beeause of his ignorance.

Here we were engaged in a great war for the defense of the

civiization and the liberty of the world. Every boy that

could go went, or nearly every one—a whole lot of them, at any
rate—except the few who were poisoned by this sort of litera-
ture. Is it to be said, for all time to come, that a Senator ef

the United States is to be held absolutely blameless while he

announces to the world that my boys and your boys, some of
them died, some of them were crippled, and some of them came
back happily home, while they fought for the civilization of
the world—is it to be held that he is blameless because he is
not a plowboy when he says that we went to war “in the Mor-

| gan interest,” when he says that we went to war in order that

men might seeure safe passage upon munition ships, in order
that we might profect explosives by putting passengers aboard?
Is it to be considered for one minute that he is blameless and
that we have nething to do with his ufterances when he not
only asserfs that, but asseris more than that?

He asserts, in effect, that the Ameriean Republic has been
guilty of hypocrisy and eowardice, and especially of hypoe-
risy; that it has gone fo the Old World with the word in its’
mouth that it was fighting for the liberty of the world and for
the democracy of the world amd to make democracy safe in the
world, when, as a matter of fact, it was fighting for “ the Mor-
gan interest,” or it was fighting for a safe place for a ship en
the oeean carrying high explesives protected by the presence
of American women and children! Then he goes a little bit
further in that speech at St. P'anl, and he has the audacity to
say that Mr, Bernstorff, as ambassador from Germany, gave
us notiee to keep off the ship. Gave us notiee!—gave us!
Who in the devil are we? We are the American people, under
the providence of God. This little miserable Kaiser, who has
since been dethroned to the gratifiention of the entire world,
gave us notice, through his ambassador, that we might be hurt
if we went on this ship, and then we were guilty of audacity
and folly and insanity because we went on the ship, and 114
American citizens—most of themr wemen and children—dicd
not have cowardice enough fo take the German warning and
keep off the ship and went down unknelled and unsung and
unshriven, and went dewn as Amerieans do go down, thank
God, not a man of them deserting his poest; every man giviong
place to a woman or child ; every member of the erew, although
they were British—but they speak English all the same—giving
place to a woman or a child; all of them went dawn.

My children are to believe, and their children’s children are to
believe, that this Senate is going to pass over this thing in
silence; that it was perfectly allownable for a man, provided
he was & United States Senator, to say that these men, women,
and children had no business there; they had no place there;
they ought to have taken the warning of the German ambas-:
sador ; they ought to have been scared by the German Kaiser;
they ought to have been eowards, and not Americans!

Oh, Mr. President, I do not understand that. Maybe it is
because I am more or less of a barbarian, something of n-
southerner in my ways; but I do not understand thaf. I do not
understaml why giving me a warning that I will be murdered
if I go where I have a right to be ought to keep me from going
there. I will go, =0 help me God! 1 will go every morning
before breakfast and every night before I go to bed, aml I
believe I would go quicker after you told me that I should not
than I would if yeu had nof told me so.

Oh, this speech in 8t. Paul! I do net know what the Senator
thought. I have begum to believe that he does not think; that
if he thought anything at all, he thought that the self-seekers,
the gleth levers, the peace worshipers, the men and women whe
are willing to give up everything in the werld in orvder that
they may have a nice, easy time, would finally control Amerien,
and that somehow or other he or somebody else advocating:
that sort of doctrine would evme out in front.

There i a peculiar thing about humanity, Mr. President, and
that is this: In its ordinary days it loves pleasure. I under-
stand why it loves it. I love it more than anybody. But
when the days of erises come, the great days that inveke the
human soul, the ordinary man rises above the measure which
the Senator from Wisconsin meted out fo him. He becomes’
inspired as by the voice of Geod running through all the history
of the workl He sacrifices himself, his property, his chil-
dren—and above all, his children—that is the hardest part of if.
He is willing to see it all go info the melfing pot rather than
that anything false shoulid exist. God ealls to him from the
depths—de profundis—and be answers with his whole soul;
and, answering with his whole soul, he has no patience—not
only not a little patience but no patience at all—for any man
who makes this appeal to his ordinary, everyday life. He rises
above it all. He becomes the son of God. Nine years out of
ten, or ninety-nine out of one hundred, he does not know that he
is the son of God; but in those peeulinr days he does know it,
and he knows that he would not fight for *the Morgan ine
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terests,” nor for “ecapitalistic enterprise,” and that he would
no: fight and that he would not die and thit lie would not sacri-
fice his children for any of the base purposes mentioned in that
speech of the Senator from Wisconsin at St. Paul.

It is given to all of us, Mr. President, just nbout once in our
sifetime, to rise to the heights. That time was given to all of
us during this war; amd those of us who did not rise to the
heights were just common clay, miserably common clay, devii-
impulsed common clay ; and those who could rise to the heights
rose, and the American people as a whole rose. There were
traitors, of course. There were profiteers, of course,

Men generally may be likened to animals of some sort or other,
One is like a lion, another is like a fox, another is like a wolf,
another is like a vulture; and when you come to measure them
up at a great time like the breaking out of the Civil War—
especially in the South, even more than in the North, but in both
sections—and when you come to measuring men at this time,
you find out where the man is. There is the watchdog, the
English-mastift man; the Newfoundland, who rushes to the
rescue of home, the watchdog of the household. Nine-tenths of
the American people resemble him. Then there comes a vulture,
who swoops down and tries to get some little bit of carrion out
of what is left, somehow, and who tries to feed himself and his
iittle vulture family with it all. Then there is another type
for which the animal kingdom does not present any analogy,
because no wolf was ever unfaithful to wolves; no fox was
ever unfaithful to foxes; no vulture, cven, was ever unfaithful
to vultures. We come to the disloyal among human beings, for
whom there is no analogy in animal life at all.

You, the Senator from Vermont, the author of this resolution—
a gentleman from the soles of his feet to the top of his head,
every inech of him—you, by this resolution, are attributing to
yourself the idea that that sort of thing is to go on unseathed,
unblemished, uneritieized, and unpunished.

Mr. DILLINGHAM. Mr. President, will the Senator yichl
to me?

- The PRESIDING OFFICER. Does the Senator from Missis-
¢ippi yield to the Senator from Vermont?

Mr. WILLIAMS. Certainly. i

Mr. DILLINGHAM. . I want to.say that the Committee on
Privileges and, Elections had the resolutions of the Minnesota
society under consideration for 14 months. They had before
them the whole speech as reported by that committee, and the
whole speech that was furnished to them by the Senator from
Wisconsin, as reported by another reporter. They considered
the whole speech, rather than the fragment which has been dis-
cussed by tlie Senator from Mississippi here to-day. They
examined it iu the light of every circumstance that was ad-
vanced. They had a compilation of authorities that was pre-
pared, as I understand,- in the Department of Justice, which
covered the entire question, and the opening passage of which
wis that the whele speech should be read, because undoubtedly
ihe tenor of the speech tends to throw light upon the intent
with which certain statements which are challenged were
uttered. Among other things the Senator, after stating that
there was something wrong with our Governmenf, said—and
then follows what has been quoted from so freely here to-day.

Now, what I want to say to the Senator, in answer to his er-

sonal appeal to me, is that after having considered that at re-
peated meetings for 14 months, examining the whole question
from. the standpoint of lawyers and from the standpoint of
precedent, the vote of that committee in recommending that the
resolution of the Minnesota society be dismissed was entirely
nonpartisan. It was 9 to 2. There were 11 members of the
‘committee present; and the vote was nonpartisan, too, because
the majority of voters consisted of Messrs. REED, VARDAMAN,
Worcorr, AsHURST, DIiLLixcHAM, KEXYON, SHERMAN, Kxox,
and KELrocg.
- Alr. WILLIAMS. Mr. President, every whole must be made
up out of its several parts. I imagine that the Senator from
Vermont will not accuse me of any inaccuracy in any quotation
that I have made from the speech made at St. Paul by the Sena-
tor from Wisconsin. I do not care about how a blacksnake
smothers a bird over with its slime before it swallows it. I want
to know about the slime; I want to know about the poison: I
want to know about the swallowing which is coming first. The
Senatfor does not deny, the Senator will not deny, that in the
speech made by the Senator from Wisconsin at St. Paul were
these assertions to which I have referred, and which are a
calumny and a slander upon the American people, and upon my
hoys who fought in France, and upon Theodore Roosevelt's boys
who fought in France, and upon cverybody else’s boys who fought
there. It is an everlasting falsehood to stafe that we enterad
this war for the veason stated by the Senator from Wisconsin in
his St. Paul speech.

Now, I do not care about the Senator's telling me that it took
14 months to measure up this speech us a whole. It has not
taken me more than about 56 minutes to measure up the parts of
it as parts, and they are sufliciently objectionable : and they were
meant; they were not accidental. They were the deliberate judg-
ment of the man who made the speech, and e has not yet apolo-
gized for them, and he will not. He has not the moral courage
to do it. There it is. There is the statement—apology for the
sinking of the Lusitania on the ground that they were fore-
warned, and that Bryan had made a statement to the effect that
the Lusitania had explosives on it, and it turns out that that is
false. Bryan never said anything of the sort. That is a lie, too.
The Senator from Wisconsin either knew Bryan never said any-
thing of the sort or he was speaking without sufficient informa-
tion, and I fake it that he was speaking without sufficient infor-
mation. There is this difference between a falsehood and a lie:
A Talsehood is a false statement of fact when you do not know it
is false ; a lic is a false statement of fact when you do know that
it is false. It does not make any difference to me which one of
these two theories shall prevail about these partienlar utterances
in that particular speech.

I do not care whether the next balance of power in the Senate
between Democrats and Republicans is held by the slender vote
of one or not. That Is not disturbing me. I say that speech at
St. Paul was disloyal in spirit, disloyal in words, disloyal in
intendment, disloyal in effect, and disloyal with a set purpose.
I say here standing on my two fect—there is not much to me,
not much physieally, intellectually, or morally, the poor weak
creature that God made me, and perhaps that God ought to re-
gret having made—TI can not understand it in any other wa ¥, and
I am not going to let my children and grandehildren misunder-
stand my attitude toward this resolution. k

The PRESIDING OFFICER. The question is on agreeing to
the resolution reported from the Commitlee on Privileges and
Elections, on which the yeas and nays have heen ordered. The
Secretary will call the roll,

The Seeretary proceeded to cali the voll. -

Mr. CURTIS (when his name was called). I have a pair
with the- junior Senator from Georgia [Mr. Hampwick]. T
understand 1hat if he were present he would vote the spme way
I would, and therefore I will vote. I vole *yea.”

Mr. DILLINGHAM (when his name was called.) 1 have a
general pair with the senior Senator from Maryland [ My,
Sacrr ], but T am exensed from that pair on this oceasion and
vote * yvea.”

Mr. KENDRICK (when his name was called). I have a
general pair with the Senaior from New Mexico [Mr. Farrl.
He is absent from the Senate, and therefore T withhold my
volte,

Alr. SAULSBURY (when his name was called). I have a
general pair with the senior Senator from Ithode Islaud [Mr.
Corr], which I transfer to the senior Senaive froni Nelraska
[Mr. HitrcHCOCK], and vote *“ nay.”

Mr. SMITH of South Carolina {when his name was culled),
I am paired with the Senator from South Dakota [Mr. STER-
LIxG], who is absent, and I withhold my vote.

Mr. CURTIS. I was requested to announce the absence of
the Senator from South Dakota on account of a death in his
family. 4

Mr. THOMAS (when his name was called). Has the senior
Senator from North Dakota [Mr. McCuoamser] voted?

The PRESIDING OFFICER. The Chair is informed that
that Senator has not voted.

Mr. THOMAS. I have a general pale with the genior Sena-
tor from North Dakota. As he is absent, I withhold my vote.
If I were at liberty to vote, I-would vote “ yea.”

Mr. TOWNSEND (when his name was called). I have a
pair with the senior Senator from Arkansas [Mr. Rosinsox],
which T transfer to the junior Senator from Georgia [Mr,
Harpwick] and vote * yea.”

Mr. UNDERWOOD (when Lis name was calied)., I desire
to ascertain whether the junior Senator from Ohio [Mr. Hanp-
1xG] has voted.

The PRESIDING OFFICER.
that Senator has not voted.

Mr. UNDERWOOD. I have a general pair with the junior
Senator from Ohio, and in his absence I withhold my vote.

Mr, WARREN (when his name was called). I inguire if
the junior Senator from North Carolina [Mr., OveErymax] has
voted?

The PRESIDING OFFICELR.
that Senator has not voted.

AMr. WARREN. I have a general paie with the junior Senator
from -North Carolina. I transfer that pair to the junior Senator
Ifrom New Jersey [Mr. Bawp], so that the junior Senatovr from

The Chair is informed that

The Chair is informed (hat
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North Carelina will stand paired with the junior Senator ﬂ‘om
New Jersey, and 1 vote * yea,”
The roll cal was concluded.

Mr. CALDBR {after having voted in the affirmative). Has

the junior Senator from Rhode Island [Mr. Gerey] voted?
The PRESIDING OFFICER. The Senator is not recorded.
Mr. CALDER. 1 have a general pair with the junior Senator

from Rhode Island. In view of his absence, I withdraw my vote.

Mr. LODGE. The Senator from Georgia [Mr. Sacrra], with
svhom I have a general pair, T do not see in the Chamber. I
will ask if he has voted.

The PRESIDING OFFICER. The Chair is informed that |

that Senater fins mot voted.

Mr. LODGE. ’:men I am unable to vote, If I were able to
wote 1 would vote “ yea.”

Mr. SHERMAN. Has the senior Senator from Kansas [Mr,
THoMPsON] voted?

The PRESIDING OFFICER. The Chair is informed that | 5

that Senator has not veted.

Mr. SHERMAN. I have a pair with the senior Senator from
Kansas, and therefore will be compelled to withhold my vote. If
1 were at liberty to vote, 1T wonld vote * yea.”

Mr. KIEBY. I announce the unavoidable absence of my col-

_ league [Mr. Rommxsox], whe is demned on mecount of sick-
NESS,

Mr. LODGE. 1 am informed tlmt the Senater from Georgia
[Mr. S)ﬂ‘ﬂ-]] lf';nresa:t. would vote as I intend to vote. So I
¥yote * yea.'

Mr. THOMAS, I transfer my pair with the senlor Senator |

from Nerth Dakota TMr. McCumser] to the SBenator Tfrom Okla-
homa {Mr. Gore,; and vote “ yea.”

Mr. SMITH of Georgin. I vote “yea.”

Mr. LEWIS. 1 desire to announce that the Senator from
Rhode Island [Mr. Gerey] is detained on official business.

Mr, OURTIS. I have been requested to announce the follow-
ing pairs:

The Senator from West Virginia [Mr. Gorr] with the Senator
from Oklahoma {Mr. Owex]; and

The Sanutor from ‘Connecticut [Mr. Braxozeer] with the Sena-
tor from Tennessee [Mr. SHIELDS].

The result was announced—yeas 50, mays 21, as follows:

TEAS—TD.

Ashurst Johnson, Cal, Moscs Spencer
Dankhead Jones, Wash, Nelson Butheriand
Tieckham Kellogg New Swanson
Borah Kenyon Norris . Thomas
Chamberlnin King Nugent T
Cummins Firby Tage Vardgman
LCurtis Koox Peunrose Wadsworth
Dillingham Lenrnot Phelan Warren
Fernald Lewis Poindrexier Watson
Fraunee Lol Rred Weeks
Frelinghuysen Me gh'i'é""-:’; Wolcott
Gron McNary mith, ‘Ga.
Hale e . Martin, Va. Smoot

i NAYS—21,
Culberson MeKellar Ransdell Trammell
Fletoher Martin, Ky. Sau Walsh
Gay 'H% ‘Bheppa Willlams

derson 3 Simmons
¥ Pollock Bmith, Ariz.
Jones, N, Mex, Pomerene ‘Smith, Mich,
NOT VOTING—20.

Tair Gore MceCumber Hmith, 8. C,
Brﬂnﬂd Hnrﬂ:i‘k 'gmrmsn g‘hnmpm
1 Hardwic wen
gﬁ‘ i Hitehrock Robinson Underwood
Fall 4';‘, , 8, Dak, gmn
“Gerr, wirick
Gott® La Follette Smith, Md.

So the resolution wasagreed to.
THE CENSUS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill {H. R, 11884) te provide for the Four-
teenth and subseguent decennial censuses.

Mr. FRANCE resnmed the speech bezun by him yesterday.
Before the conclusion of the speech,

Mr. SHEPPARD. Mr. President——

The PRESIDING OFFICER {(Mr. SUTHERLAND in the chair).
Toes the Senator from Maryland yield to the Senator from
Texas?

Mr. FRANCE. I yield.

Mr., SHEPPARD. I have been very much impressed with
the arcuments of the Senator from Maryiand, and with his
presentation of his very comprebensive amendments. I think
that there are many meritorious features about them, and I
am entirely willing to have them adopted by the Senate and go
to confercuce, in veder that they may be thoroughly studied.,

.sities, and profess W
-achools as well as night schools for ndults and immigrants, compul

and rchabilitation schools; of colleges, univers
schoo

Therefore 1 shall say that the amendments are accepted, nnﬁ
I hope the Senator will now offer them.

The PRESIDING OFFICER. If there is mo objection, the
amendments will be accepted.

Mr, FRANCE. I desire to offer several amendments to the
bill, and as the amendments, while they are quite numerous,
really constitute one smendment, I desire that they shall be
read at the desk together withont reference to the parts of !'Jn
bill te which ‘they apply.

The PRESIDING OFFICER. The Secretary will read the
amendments.

The Secretary read as follows:

In ﬂle tltle and wherever it occurs in the bill strike -out the word
i " and insert in lieu thereof the word “quinguennial.”

DOn page 1, strike out all of line 1 “to lne 2 on page 2, inclusive, and
insert in liem thereof the foll

“ Be it enacted, -ete., That a census and survey of the populstion of

1 the United States .and of its -colonles and of the education, health, in-

aurmcc, agriculture, manufacture, forestry and ferest prod
%nrries of the people of the United Bmtea and of its colonles shlll
taken by the Director .of the Census, begim in the year 1920
sery  Paistieiion: ank aehonuts bl dmrTsacs Telting tmp%‘mﬁtnﬂ‘g:
census, and schedule o es
shall Dbe continuons, as heréinafter prov 13«;,
*“The census h rovided for s include mch Btnte the District
of ‘Columbia, .Muakn., awail, Porto Rlco, Guam, and Samea, sald cen-
sus to be made in secordance with such plans and refuhﬁonc as-ithe

D,"f{,’,t;" ngtl: the Census may wmlhe pursuance of the provisions
o

3 v?in page 2 strike out all of sectloa 2 and substitute therefor the fole
owing

“ch That the period of three wears, beginning the 1st day of
i | ne!.t preeaﬁin the cmus vided for im sectlon 1 of this act,
shall be known as t li 1 census period, e reporis upen
the inguiries provided or snld ‘section -shall be mnplet«fo and -
lished within such period vided, hewever, That the registration 91
rthe jpopulation and the scheﬁnle of in relating thereto shall I
commeinced on or before the 1st day of July, 1919, and shall thzrelﬂ:!r
tre continuous, and the -results ot the same & .bemtinually recorded
and shall be from time to time compiled and ana! . and useful sta-
‘tistics based thereupon ]:ubuﬁhad. as the public interest may uire,
but at intervals mot longer than five years: Provided, however, That
information dnntifyin%:‘my particular individual or firm shall not be
published but shall be -confidence : Provided, however, That lists
ot all citizens over 21 years of age, ar. and divldﬁﬂ inte sectlons
to election precinets, distri counties, 4
trlc:ts, and States, which lists shall cen intormujm as to the cnee,

{ ®ex, a tion, and residence of each such inhabitant over 21 years of

A be published on or before the lstdayof ulyh:ﬂch year,
su llsts to be known as the * official Federal registration lists,” and

to ‘be printed for distribution in sections as described at such rmnhle
prices as may be determined upon by the Director of the Censu

On pages B, 9, 10, and 11 Btrlkc nut all of section 8 and subatituta
therefor 'the fuliowin

“ 8rc. B. That the l-‘nmrheenlh Census shall be restricted to Inguiries
relating to the education, health, {nsurance, ulture, mnutnctnm.
forestry and forest 5-1 roducts, mines and qua es of the peaple of the
TUnited States and the colonies, and to the population of the United
States and its coloni

“ The survey and schednles wof inquiries and the records relating to

ulation shall be so made as to um[sh continuing records of each
fu bitant, which records shall be t by complete eard system, in

!lcute, one set of records to be ﬂ.i in the census office of the loeal
uu divislon and nne set to be filed in the office of the Bureau of Census

Washington when it shall be called for. Such continunons survey and

ncord.s of the inhabitants of the United Btates shall be =0 made as to
furnish an aeccurate sc e of vital, educational, and industrial sta-
tisties s a basis for the formnlation of legislation to promote the - .gen-
eral welfare, defense, and safety by improving the wital, ednmtiona_l
and industrial condition of the inhabitants, and such survey and recol

/| shall include mclﬂwll and in detall for each and every inhablmnt. the

ipluce and date of hirth mte und chronic contagious diseases ; -oceupa-
tional di and attendance and progress ; business
‘or vocational training; mmtary training or smtce and wounds or dis-
abilities contracted in service; high-school, cellege. ar technical train-
mg healtth and EI;}':!&J mditjun the health and lshyq{ml condition
11 schiool hil noder 14 yaars of & and of all males under 45
yr.-nm of age, as ascertained an annual medical examination ; place,
scharacter, sanitation, ‘and tenure of abode; relationship to bend of the
Tamily ; color; sex; age; conjugal condition ; oceupation ; condition of
Qmplcv}mt or nnemp!ormmt mpmmtio in Federal dﬂmt
-agency ; whether emglnyer or -employee; trade; business: public offices,
honors or special jevements ; pa{m(m of taxation or insurance pre-
minms ; whether qualified and ‘hab tually exercising suffrage rights in
State and Federal elections; place of birth of parents, mationality, and
‘mother tongue, and tnmﬂad’gwe of Enﬁluh 4f born in a forelgn country ;
natienality, mother tongue, and knowledge of English of parents of for-
wign birth, and mumber of rmrs in the United States; literaey : and the
«date, place, and cause of death; and such schedules shall also include
a survey of the almsho
tial padperism in the United States.
e survey of and schedule .of inguiry relating to edumtjon shall be
‘s0 made as to secure such definite and classified information as might
be nseful as a 'basis Tor the formulation of legislation for the establish-
ment of a Federal aepl.rtmmt ot blic education and for the standardi-
zation and extension, of the Federal Government, of all of
the ncies of public instructlon and for the establishment of a feder-
nl.!xg:ige system of free public education and training extending from the
elementary schools to and including technienl schools, -colleges, univer-
‘essional schools ith vocational and rehabilitation

in its elmmtary but ostiona.l for and equally mvailable to all in its
higher such schedule of inquiry shall include a sur-
:3 of the number clmrad:er cost, and value of city and rural publie-
ool buildings for the white and racial ETOUDS ; © *prlvate te feal
i‘ﬂeﬁ. and pro‘fess[onai

1s ; =alaries of teachers and the total annual cost of maintenance;
the total number of children of school age: the number enrolled, the
number in regular attendance, and the length of the school yeur; sani

ouses, charitable agencies, and mmp]ete and par- ~
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tary eonditions; character of curricula and physical and mental train-
-ing ; tuition and living costs in private schools and colleges ; and the pos-
sible avallability of private institutions, schools, and colleges for acqui-
ﬂ"‘m for future or continued use as parts of a public system of educa-

o,

“ The survey and schedule of inguiry relating to the public health and
of insurance shall be so made as to secure such definlte and classified
informatlon as might be useful as a basis for the formulation of legisla-
tion for the establishment of an efficient Federal department of public
health, vital statistics, and insurance and for the standardization and
extension of all of the various existing public-health agencies and for
the promotion of ratlonal insurance systems, ticularly with the pur-
pose of limiting the rayvages of tuberculosis and other communicable dis-
cases and of preventable industrial aecidents and di and the desti-
tution due to preventable injury, death, and l.nudcc&uule insurance, and
such schedules of i[lfﬁlll’ shall inelude a survey and tabulation of vital
statistics and of the health of the population as reported by the popula-
tion registration records heretofore provided for; also a survey of pub-
lie and Jnrivute heallh burcaus or agenecies; of publie and private hospl-
tals and sanitoria for general or s seases ; of con ous and
industrial diseases; of industrial accidents ; safety vatces, sanitary pre-
cautions, morbidity and mortnu:]v in the dangerous and dusty trades; of
tepements and insanitary housing conditions; of employers’ Llability
laws, and of systems in force of health, old-age, accident, or other forms
of Insurance, with cost of same and the distribution and number of
those insurcd: And provided, That the President is hereby anuthorized
to appoint, with the advice and consent of the Senate, a commission
on edoeatlion of three members and a commission on publie health, vital
statistics, and insurance of three members to advise with the Director
of the Census as to the most eficlent methods of collecting and classify-
ing data relating to these subjects, and each member of said commis-
siong may be granted a salary at the rate of $5,000 per annum for the
term of his service, which shall not exceed three years.

“ The schedules relating to agriculturé shall include name, color, sex,
and country of birth of occupant of each farm, tenure, acreage of f.urm.
acreage of woodland, value of farm and improvements, and the encum-
brance thereon, sanitary condition, value of farm implements, number
and breeding of live stock on farms, ranges, and elsewhere, and the
acreage of crops and the number working, including family, in erop pro-
duetion, and the net and gross income, the quantities and cost, inclu
value of the labor of farmer and family or crops and other farm prod-
ucts for the year ending December 31 next preceding the enumeration.
Inqluu'les shall be made as to the quantity of tilled and tillable land and
of land reclaimed and reclaimable by irrigation and dralnage and the

*erops produced ; also as to the loeation and character of irrigation and
drainage enterprises, and the capital invested in such enterprises.

“The schedules of Lngulries relating to manufacturers and to mines
and quarries shall include the name and loeation of each establishment ;
character of organization, whether individual, corporate, or other form;
character of business or kind of goods manufactured ; amount of mpitai
actually invested ; number of proprietors, firm members, copartners and
officers, and the amount of their mlarfcﬂ; number of employees and
hours of labor, and the amount of their wages ; sanitary conditions and
health preservation methods, and pension or fit-sharing systems ;
quantity and cost of materials used in manufactures; principal miscel-
laneous expenses; quantity avd value of products; time and operation
during the year; character and er(g’uantitr of power used ; and character
and number of machines employed.

“The census of manufactures and of mines and quarries shall relate
10 the year ending December 31, next preceding the enumeration of popu-
lation, and shall be confined to manufacturing establishments and mines
and quarries which were in active operation during all or a portion of
that year, The census of manufactures shall furthermore be confined to
manufacturing establishments conducted under what is known as a fac-
tory system, exclusive of the so-called neighborhood, household, and
hand industries.

“The form and subdivision of inguiries necessary to obtain the infor-
mation nnder the foregoing topics shall be determined by the Director
of the Census.

“ Whenever he shall deem it expedient the Director of the Census
may charge the collection of these statistics upon special agents or
upon detaﬁed employees Lo be employed without respect to locality.”

On pages 11 and 12, strike out all of section 9 and substitute thercfor
the following:

“ 8pe, 9. That the Director of ihe CEDW& at least six months prior
to the date fixed for commencing the schedules of inquiries and the
enumeration as herein provided, shall designate the number, whether
one or more, of supervisors of census for each State, the District of
Columbia, Alaska, Hawali, Porto Rico, Gunam, and Samoa, or special
agents as hereinafter provided, and shall define the various census dis-
tricts, census subdivisions of the census distrlets, and the census pre-
cinets in which they are to act: Provided, That the supervisors of the
census shall be appointed by the President with the advice and consent
of the Senate: Provided further, That so far as possgible the boundaries
of the census districts shall conform to the boundaries of con sional
(Mstricts, and the boundaries of the various census subdivisions shall
conform to the political subdivisions of the SBtates or colonies, such as
counties, cities, or legislative distriets, and that the census incts
shall conform to the election precinets of such political subdivisions:
And provided further, That, if in any supervisor's census ict the
supervisor has not been appointed and qualified 90 days preceding the
date fized for the survey and enumeration, or if any vacancy shall oecur,
either through death, removal, resignation, or from any other cause, the
President may appoint a temporary supervisor or director of the census
district or the Director of the Census may detall any employee of the
Census Office fo act as a supervisor of the disiviet: And provided fur-
ther, That each supervisor of the census shall select, with the approval
and consent of the Director of the Census, a suitable office in each of
the census precinets of cach of the various census subdivisions of each
of said census districts, t« be created as heretofore provided, to which
office on cens s enumeration days, which shall be duly specified and pub-
Hely proclaimed by the President, all of the inhabitants of said ccnsus
precinet shall come either in person or thmngh the head of the famlly,
[:arent, teacher, or head of the firm by which he may be employed, fo

w enrolled and to receive a numbered registration card: An pl‘ovl'dcd
further, That the supervisor of the district shall, with the approval
and consent ¢f the Director of the Census, also select suitable central
offices for each census subdivision corresponding to either city, country,
or legislative district, if possible at the connty seat or at some other
central point where there shall be provided, until a sunitable Federal
bullding shall be erected, as may hereaficr be provided by law, rooms
and facilities for the smdf. tabulation, classification, and nafo-keeptng
of all record cards contalning vital statistics and other information
provided by the schedules of inquiry : And provided further, That such

-and who shall receive, classify,

central offices shall also be utilized for the accommodation of thé sub-
division branch of the Federal Department of Public Health, Vital
Statistics, and Insurance; of the subdivision branch of the Federal De-
l)‘nrtmcnl: of Education, and of the subdivision branch of the Federal
“mployment Bureau when and if these shall be authorized and created
by Federal statutes. The Director of the Census shall also make regu-
lations mncernlng the carrying by individuals, after they shall have
h‘een rcsistered= of identification numbered registration eards: And pro-
vidod further, That the supervisor in each census district shall select
clerks, preferably residents of the census precinet, and preferably the
State election or registration officials of the corresponding election dis-
trict or precinet to act as clerks or enumerators in that corresponding
censns preeliiet for the making of the records in said precinet, and the
supervisor of the census shall also name an assistant supervisor, and
clerks to such assistant supervisor for each census subdivision who shall
have supervision of the clerks amd enumerators of the census precincts,
and care for the records in the centra
offices of the census subdivisions and forward them as direeted to the
office of the Census Bureau in Washington: And provided further, That
one properly qualifled, regularly licensed physician shall be appointed as
medical supervisor for each census precinet, and one such physician
shall be appointed as medical director for each census subdivision which
medieal supervisor and medical director shall assist in the collection and
classification of all health and vital statisties for the census precinet
and census subdivision, respectively, under regulations which shall be
{hrescﬂhed by the Director of the Census: And provided further, That
e Becretary of War and the Secretary of the ‘.Gnvy and the heads of
the various executive departments of the Government shall be charged
with the making, through the offices of the Provost Marshal General,
of the Burgeon General of the Army, of the Surgeon QGeneral of the
hava, or through other suitable agencies, of the schedules of inquiries
relating to the men in the Army, ihe men in the Navy, and the employees
in all of the various executive departments of the Governmen?: And -
provided further, That the President be, and he is hereby, authorized to
a_ssiat the Director of the Census by ca‘lling upon the governors of the
varlous States and colonies and upon State, county, nnﬁucity officials to
promote the speed and accuracy of the census taking by
and, so far as may be, requestinf
and city departments, cducationa

rmitti
ortgohﬂeginghthﬁ he?ds lofpttehemgtalﬁ
au es, heads of private ools
and colleges, teachers, and school physicians to make the schedule of
inquiries selating to all employees of the said departments and to chil-
dren or students enrolled in the various educational institutions: And
frondcd Jurther, That the President be, and he is hereby, also author-
zed to seek the cooperation of the heads of rallroads, public utility.
commercial, and industrlal cnterprises in the making of schedules of
inquiries relating to their employees : rovided, however, That the
public-school teachers who make the sehedule of inguiries relating to
their puplils shall be, and others, as the Director of the Census may
;:ﬁefoﬁ e?e dul authclrrlzed as l:,-numemto?t: ol'rthe census and shall be

« I work, receiving such compensation from the
as ct'he Directc:zr of the Census may aeteli'emlne." s e

n pages 12 and 18 strike out all of section 10 and sub

thereof the following: ehwtata toition

* Spe. 10. That the Director of the Census shall also di o
guirlﬂs shall be made through the supervisors of the \-nm:t:su::%f:;:s
istricts and through the assistant supervisors of varlous census sub-
divisions as to the best avallable site in cach census subdivision. in
the town or city where the central offices of the census subdivision shall
be located, for the erection of a Federal building for the permanent
accommodation of the census subdivision offices, for the safe-keeping
of records, and for the permanent housing of the subdivision branches
of the Federal Departments of Education, of Health, Vital Statisties,
and Insurance, of the Federal Employment Bureau, Agricultura]l Exten.
slon Services, and of the Post Office ; and whether the local authorities
or agencies will provide the site or what would be the price of the
same, such site to be snitable for the erection of a bullding either by
the Federal Government aloncsor in conjunction with the local author-
ities, which building shall be suitable for the aforesaid uses, with firc.
proof files for the population records, rooms and laboratories . for
physieal examinations, rooms for corrective hysical treatments, as-
sembly hall, a library of United States bulletins and publications, the
vocational or rehabilitation school, facilities for a Federal community
center or such ofher actlvities as will best promote the Federal and
local needs: Provided, That the results of these inquiries shall he
iabulated and submitted to the chairman of the Committee on Public
Buildings and Grounds of the Benate for consideration by that com-
mittee : Provided further, That each supervisor of census shall be
charged with the performance within his own district of the follow-
ing duties: To consult with the Director of Census In regard to tne
division of his district into subdivisions most convenlent for the pur-
gosr: of enumeration, which subdivisions or enumeration districts sgau
¢ defined and the boundaries thereof fixed by the Director of the Cen-
sus as heretofors provided; to designate to the director sultable per-
sons, and with his consent to employ such persons as enumerators, one
or more for each precinet and subdivision; to communicate to enu-
merators the necessary instructions and directions relating to their
duties ; to examine and serutinize the returns of the enumerators, and
in the event of discrepancies or deficiencies appearing in any of the
sald returns to use all diligence in causing the same to be eorrected
or supplied; to forward the completed returns of the enumerators to
the director at such time and in such manner as shall be prescribed :
and to make up. and forward to the director the accounts of ench
enumerator in his distriet for service rendered, which accounts shall be
duly certified to by the enumerator, and the same shall be certified as
true and correct 1f so fouhd by the supervisor, and said accounts so
certified shatlil be accepted and paid by the director.

“The duties im: upon the supervisor by this act shall be per.
formed in any and all particulars in accordance with the orders flf}d
instructions of the Director of the Census.”

Myr. FRANCE. Mr. President, I confess that it is with a
sense of diffidence, and I may say of responsibility, that I rise to
discuss the amendments which I have proposed to the pending
census bill. T realize perfectly well that this whole subject of
the census is generally deemed to be n most technieal one, and
being techinical, it is deemed to be n most uninteresting subject
but I think that, if I could secure the attention of the Senate
to a real consideration of the amendments which I propose, the
Senate would soon come to a realization that not only do these
amendments to go to the very heart of the question as to the
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methods by which the census should be taken, but that ihey
also go to the very heart of the theories upon which the modern
census, at least, is based; and that these amendments go to the
very heart of this great subject which confronts us in this
veconstruction period, as to what are the legitimate funetions of
government and as to what are not.

I have very positive views upon this subject. Throughout my
political experience I have always sought to be a liberal in poli-
ties, but I have sometimes been distressed to observe that many
of the so-called progressives were not progressives, but that
ithey were destructives; and, Mr. President, in my political
thinking, while I have leaned toward liberalism, I have always
sought to avold destructivism.

I believe in the prineiples of this Republie, and therefore I
amn a Republican and not a democrat. I believe that the
fathers clearly understood what were the proper functions that
belong to government when {hey wrote the Constitution of the
United States, and I think that they eclearly understood also
what functions did not and should not belong to government.

Mr. President, it seems to me that an important problem of
the reconstruciion period is to decide this question: What are
the legitimate functions of government as it has been consti-
tuted in the United States?

Mr. President, I hope the Senate will pardon another per-
sonal reference. I have sought to be a liberal in pelitics, and
it is for that reason that I am opposed to the assumption by
the Government of funections which are nongovernmental. If I
rould take every liberal in the United States by the hand to-day,
I would say to him: “ You, who believe in progress and liberal-
ism in government, should be warned by the expericnce, the
painful experience of the last few months, as to the danger of
transferring to the Government those functions which do not
properly belong to government at all.” I would ask such lib-
eral to read this language, taken from an advertisement, cvi-
dently contributed by patriotic citizens, in the Buffalo Com-
mereial. I am not sure as to the polities of that paper, but
whether it is Democratic or Republican it must believe in the
Republic and those great principles of republican government
which lie underneath the very foundations of the Ttepublic:

STATE SOCIALISM.

Human expericnce proves that every government, wheiher autocratic
or democratie, seeks to extend its powers and increase its aunthority at
the expense of the liberties of the governed, "

We are witnesslng to-day an attempt by the administrative branch
of the United States Government to consolidate and perpetuate the
powers conferred upon it in a time of war, although peace has returned.

Secretary Danjels wants to take over the radio systems of the country.

Secretary Durleson, placed in control of the telephone and telegraph
lines as a war measure, has grabbed the cables since the armistice was
signed and now coolly proposcs Government ownership and operation
for all of them

Director General McAdoo pleads for five years of Government control
of the railroads, well lumwlug that by the end of ihat time it would be
well-nigh impossible to turn them back to their rightful owners.

We are headed stralght for State socialism, a system that negatives
all individual initiative, discourages private enterprise, and creates an
oligarchy of officeholders and State employees to vote in or out of power
that party that does or does not meet thelr demands in fullest measure
for more pay or more favorable working conditions and hours.

"This is the great issue of the day, and it is absolutely necessary that
an intelligent 'E)od,\r of ‘public opinion be lined up behind our lawmakers
if a national calamity is to be averted.

Every business man, everyone with money invested in an enterprise
of any kind, cvery farmer or home owner, e\‘erg oung man with a
future to look forward to, and older men who desire that their sons
should be given an equal optpartunlt with the young men of the past
are hereby Invited to write to their Senators and Congressmen, respec-
tively, protesting against any legislation which has for its purpose the
socialization of any of this country’s great business organizations.

State socialismn means surrender to the Socialistic Party. That sur-
render, unless Frevente«l, will eventually give control of the Government
to the Bolsheviki

Democratie leaders have gone on record as advoeating Government
ownership. We do not believe the Democratic masses will stand for
this proposed sale of their party te the Soclalists.

My, President, it has been interesting to me as being, I think,
somewhat in touch with the liberal thought of this country to
see the certainly changing attitude of the masses of the people
in the United States toward the question of the assumption by
the Government of functions which can not from any standpoint
be considered to be functions which should properly inhere in
the Government. They have seen the Postmaster General
stretch ont a hand and grasp the wires and cables of eommuniean-
tion; they have seen that hand suppress the movement over
those wires of news and of thought and of opinion. They have
seen the menace involved in such governmental action. All of
the thinking people of this ecountiry who are not satisfied with
conditions are very much interested in securing news as to
what is transpiring in Europe concerning the peace conference
and as to what is transpiring in Russia, because, Mr, President,
most definite and certain news seeping through various chan-
nels from Russia Informs us that deliberate untruths have been
told to the American people with reference to the situation

there; and these people; desiring to understand the situation,
have seen the danger of having an interested Government con-
trolling the information whieh the people have a right to have
in order that they may pass intelligent judgment as to what for-
eign policy is being considered and as to what policy may be
presented to them later for their adoption.

In this connection I wish to quote from a paper which I rarely,
quote; a paper which, while representing the great press of the
South, is unfortunately so partisan in its views that its judg-
ments are very often biased. This newspaper was in favor of the
esplonage act. I do not know whether it was in favor of the
seizure of the cables, but already it has come to the position
where it realizes that all is not well with the Democratic ad-
ministration so far as its seizure of the cables is concerned.
This editorial is headed *An unfortunate incident.” T will ask,
Mr. President, to have it inserted in the RREcorp. I will give the
substance of it, so that there may be no lack of continuity in
my discussion. It refers to the question of suppression of news
with reference to the English proposition to deal constructively
with the Russian question, and it asks this question:

Why should we have to learn from a Paris Socialist paper, L'Humanite,
that the Dritish Government proposed on the 8d of this month that
representatives of the various Russian factions should be allowed to
:3:1[1;& to 1;:5‘1-15 and discuss with the great powers terms of a permancnt

emaent !

And so forth.

I ask that the entire editorial may be printed in the REcorp
at this point.

The PRESIDING OFFICEIL (Mr., McKerrae in the chair).
Without objection, it is so ordered.

The editorial referred to is as follows :

AN TUXNFORTUNATE INCIDEXNT.

The first of I'resident Wilson's 14 prineiples was a demand for open
international covenants openly arrived at. Is that principle being
discarded at the outset? The I'aris correspondent of the New York
Heralil cables that American newspaper men are told every «day there
is nothing for publication and are kept in the dark, and he intimates
that if any covenants are helng made they are net being made in the
open.  Possgibly this is an exaggeration or a misconception.

But why should we have o learn from a Parls socialistic paper,
L'Humanite, that the British Government proposed on the 3d of this
month that representatives of the various Russinn factlons should be
allowed to come to Paris and discuss with the great powers terms of a
permanent settlement? The® statement of the exact character of the
proposition differs. TFrom the reply of the French minister of war, as
glven in L'Humanite, it was interpreted by the French Government as
an invitation to the Bolsheviki to take part in the peace conference,
As explained by our Mr. I"olk, it was a call on all the Russian factions
to suspend hostilities and send delegates to Paris with a view of ad-
Justing their differences and restoring law and order in Russian. But
no matter which statement more acecurately describes the proposal,
there ean be no donbt that It was one of the first importance. Why
was it not made publie at once?

The American delegates at Paris say they knew nothing about it
nntdl M. Pichon’s scathing rejection of the British suggestlon was
publighed In I’Humanite. And Mr. Polk, our Acting Secretary of State,
did not give it out, supposing that the memorandum which had been
handed him on the 3d of this month had also been submitted to Presi-
dent Wilson and our delegates in I'aris. It was clmrlf go big a thing
that Mr. T'olk did not feel at liberly to divulge It without aunthority
from Paris. And yet he was so absent-minded that when a corre-
spondent interviewed him with regard to M. Pichon's statement he
“did not connect the question with the proposal referred to in the
memorandum received from the British charge,” and denied that any
such proposal had reached him.

The closer the adberence to President Wilson's principle of open
diplomaey the better it will be for everybody. The British proposal
may be entirely defensible—may be based on motives of justice and
wisdom. But it has ?tten a black eye fo start with beciuse it was
kept. secrct. That makes It at once an object of suspicion, invests it
with the aspect of intrigue and double-dealing. Everybody begins to
read into it weakness or selfishness. The French politely explain it as
a reversion to the old Lloyd-Georgian radicallsm and to a fear of
Bolshevism at home. Others, more cynieal, think it looks to a bargain
for the payment of the British debt, or for such a reconstruction of
Russia into small States as will eliminate her as a futurc menace to
British interests in Asla,

None of these suspicions might have been aroused had this prelimi-
nary “ covenant' heen posted on the peace conference bulletin board.
As it is, we seem (o start off with a fallure to insist on our own first
and fundamental principle,

AMr. FRANCE. Mr., President, T shall not discuss further at
this time the other functions which I believe the Government,
unneccessarily, improperly, and to the damage of the country
and to ithe proper progress of the conduct of the war, has as-
sumed. I wish rather to get back to my theme, which is that
progressive government can not exist, that free government
is menaced, when the Government begins to assume nongovern-
mental functions.

That does not mean, Mr. President, that I am what should
be called a *stand-patter.,” I am dissatisfied with conditions

in this Republic; I realize that there are legitimate reasons
why there should be here profound unrest; but I believe that
we can meet the problem by first deciding definitely what are
governmient functions and what are not, and then by beginning
reconstruction work, not with a trowel, but with an ax, in order
that we may cut the Republic free from many of these bureaus
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which have been built up and release it from the performance
of nongovernmental functions, while at the same time insisting
that every proper governmental function shall be performed
with the very utmost of efficlency.

The trouble in this country is not due to our governmental
form. It Is rather due to the fact that the Government has not
been efficiently performing its legitimate governmental func-
tions, and that there have not been enacted the laws which,
under our growing socinl and economic complexity, are neces-
sary in order that the great fundamental prineciples enunciated
by the fathers might be applied to a condition totally unlike
that which existed in their day, but, I believe, a condition which
they foresaw ; because there is not lacking in the Constitution,
as I believe and as I hope later to show, authority for the per-
formance of one of these great fundamental functions which
are really the proper and legitimate functions of government,
and because of the inadequate and inefficient and bureaucratic
performance of which great evils have arisen in this country.

You may say, perhaps, that I am neither flesh nor fish. I
believe in the Republie, but I believe in change under the Con-
stitution. I believe in reform, legitimate reform. I believe in
a rearrangement and a reorganization of the whole Republic
along certain lines, without the assumption by the Republic of
a single function which it is not performing to-day, and which
it has not the legitimate and constitutional right to perform.

Mr. President, if the Senators will agree with me that the
survey of the condition of the Republic, that the enumeration
and enrollment of its inhabitants, that the examination of the
condition of each inhabitant, of the condition of his health, of
the condition of his literacy or of his illiteracy, of the condition
of his employment or unemployment, and so forth, are a legiti-
mate function of government, we can go together; and I fail
to see how you can disagree, for the census clause is one of the
first written into the fundamental, organic law of the Nation.

Mr, KING. Alr, President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Utah?

Mr, FRANCE. With pleasure.

Mr. KING. Referring to the last suggestion made by the
Senator, does he think that the Government should act merely
for the purpose of obtaining the desired, needful, and useful
information, or for the purpose of alding persons to secure
employment, and also furnishing them employment, and em-
barking upon what might be termed a paternalistic industrial
system? I ask because If it is the former, no one probably would
disagree with him; if the latter, there might be a wide diversity
of opinion,

]L‘lg:mil"BANOE. Mr. President, I will suggest to the Senator

that there are several questions involved in his question.
. What is paternalism? What does the father do? Does he
bring his son into the world and keep him as an infant all his
life? Does he weaken him and soften him by an undue amount
of paternal protection? Sometimes he does, and the product is
an unmoral product ; it is an un-American product. But I would
ask the Senator if it is a legitimate function of paternal care to
see that the child is born under as good conditions as possible,
and that the child, being so born, shall be given every possible
security against destruction by contagious or infectious disease,
and that he be given as good an o ty as the next man
to secure a thorough education to fit him for the race of life?

I think, without discussing all of the proper funections of pater-
nal care, that we can agree that there are legitimate paternal
functions and illegitimate ones. The Senator will admit, for ex-
ample, referring to the whole subject of popular education, that
there were men who contended at one time that the establish-
ment of popular education was paternalism. From what I
know of the Senator from Utah and his views, I do not feel that
we shall be very far apart upon that subject, although it is quite
possible that from that undefined region which lies between legit-
imate and illegitimate paternalism I might select certain func-
tions for the Government o perform which he would not select.
But I think, so far as our fundamental conceptions are con-
cerned, that he and I are in entire agreement; and I am making
an effort to differentiate, if possible, between what I consider to
be legitimate governmental functions, or, if you please, paternal-
istic functions—because all of the duties of governments are
paternalistic in one sense—and what may be considered illegiti-
mate governmental functions.

Certainly the census taking is a proper function. Do you
believe that public education is a legitimate funetion of gov-
ernment? If you do, we go along together. I do not propose
to give much time during the hours in which I shall discuss
this subject to proving that popular education is a-legitimate
function of government, but I believe it is. If it is, give us
education. - Give us education for everybody. Give the poor

boy as much education as the rich man can buy, and give it
to him at the expense of the State. The failure to do this
is one cause for unrest. Why should my boy, because I have a
few thousand dollars a year, go to a great university, when he
may be a blockhead, and get an education which the boy of my
neighbor, who has not the money, can not get?

There, I will say to the Senator, is a border-line case. I be-
lieve that publiec education is a function of govermment; and,
believing =0, I do not believe that the Government can afford to
try to highly educate a fool, nor do I believe it can afford to with-
hold from the brilliant young man the utmost education which he
is capable of taking, regardless of his financial condition.
Probably the Senator would say that that was one of the
border-line guestions.

Mr. KING. Mr. President, if the Senator will permit an in-
terruption——

The PRESIDING OFFICER. Does the Senator from Aary-
land yield to the Senator from Utah?

Mr, FRANCE. I do.

Mr, KING. I concur with probably all that {he Senator has
sald respecting the question of education, except that if he
means that the Federal Government should assume the educa-
tion of the children in the States I could not concur with him.
I think that the sovereign States have resting upon them the
responsibility of educating the children within their borders;
and this duty they are performing with zeal and enthusiasm,
I do not know of a single State that does not have a univer-
sity in which the higher branches of education are taught, and
taught freely, to all within the State.

I think if the Senator will go into the great universities of
our country—amnd I do not want to indulge in any invidious
comparison, but universities such as Yale and Harvard aml
Columbia——

Mr. SMITH of Michigan. And Michigan,

Mr. KING. And Michigan, certainly, as my distinguished
friend from Michigan suggests; and I can speak with pleasure
of that, because I attended that university—I think he will find
more students who are the children of parents who possess but
little or none of this world’s goods than he will those whose
parents possess wealth. It is a very common thing in these
great educational institutions to find young men who worlk
their way through college, because of their lack of means gnd
the poverty of their parents. It is my observation that any
young man in the United States who wants an edueation can
obtain it, and it has not been denied him on account of poverty.

Mr, FRANCE. The Senator has again mixed several ques-
tions in his reply. If he will go to Wisconsin University, for
example, he will find a university which I believe—and the
Senator from Wisconsin can correct me if I am misinformed on
that subject—is really a part of the system of public educa-
tion; but if he will go to certain other institutions which I
could name—and I will not name them—he would find that
very few poor boys are there,

Mr. KING, If the Senator means that in some States pro-
vision has not been made to give the children of the poor the
highest education that may be given to the children of the rich
within the State, that State has falled in the discharge of its
duty.

Mr. FRANCE. I feel so.

Mr, SMITH of Michigan, Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Michigan?

Mr. FRANCE. With pleasure.

Mr. SMITH of Michigan. It may not be inappropriate to
say that there are men within the sound of the voice of the Sen-
ator from Maryland and the Senator from Utah who worked
their way through a great educational institution. I do not
happen to be one of them. I did not have the privilege of attend-
ing the University of Michigan. In faect, I had very little
early education, because of the necessities of my situation ; but
my colleague [Mr. Townsenp], who was equally poor and equally
determined and much abler, worked his way through in the
most humble employments, and there was no bar to him.

Mr. LENRROOT. Mr. President——

The PRESIDING OFFICER. Does the Senafor from Mary-
land yield to the Senator from Wisconsin?

Mr. FRANCE. I yield, with pleasure.

Mr. LENROOT. I should like to call attention to the fact
that although a wuniversity may provide free tuition, never-
theless it is not possible for every young man to work his way
through the university. In many cases—a very large percentage
of cases—he has dependents whom he must support, and it is
not alone a guestion of making his own living while he is secur-
ing an education. Wisconsin University has recoguized this,
and has recognized it very substantially through its extension
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courses, whereby it seeks fo provide for the boy at home who
must be supporting dependents at that stage of his life a fair
amount of higher education.

Mr. FRANCE. Mr., President, the Senator from Utah and
the Senator from Michigan have opened up a very important
subject, and the remarks of the Senator from Wisconsin are
quite applicable. I am not undertaking this afternoon to dis-
cuss the large question as to whether the States or the Federal
Government should provide public education. I am merely lay-
ing down the proposition that if public education is a legitimate
funetion of the Government, it must perform that function uni-
versally and fully; and it is not doing it——

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER (Mr. Smarrore in the chair).
Does the Senator from Maryland yield to the Senator from
Tennessee? s

Mr. FRANCE. Will the Senator permit me to proceed a mo-
ment? It is not doing it when we come to a great war and find
that out of the 2,000,000 men called fo defend the Republic
against a violent and a most dangerous enemy 200,000, or 10
per cent, are illiterate. Our enemy had no illiteracy in his
armies, because Frederick the Great had learned the value as a
fighting man of the educated man, and, because he was both a
capable and a ferocious military leader, he decided to educate
his people. Does the Senator desire to defend a system of edu-
cation which would foree this great Republie, supposed to be
the leader in enlightenment throughout the world, when ex-
posedd to such a deadly danger, to eall 2,000,000 men to its de-
fense and find 200,000 of them unable to read or write their
names or to understand the orders which they must read in
order to perform their duties in defending the Republic?

I now yield to the Senator from Tennessee with pleasure.

Mr, McKELLAR. Mr, President, I can not let this oppor-
tunity pass to say that I agree most heartily and cordially with
the propositions as to national aid to education that the Sena-
tor from Maryland is so well laying down., It is one of the
remarkable things that this great, rich Government of ours,
contributing millions and sometimes almost billions to other
worthy purposes, practically furnishes nothing to the eause of
education of the youth of our land.

I agree with the Senator entirvely on this subject. I think our
Government should see to it that there are no illiterates in this
country. We should do away with illiteracy; and while it is
primarily the duty of the States, if the States do not perform
ithat duty it is our duty as a National Government, it is our
duty as legislators, to furnish the necessary money and the
necessary means to eduecate the youth of Ameriea.

I am for education. I am for any kind of an edueational
bill. I am about education somewhat like the old-fashioned
Kentuckian used to be about his whisky. It was all good, better,
and best, and there was no bad whisky. |Lsughter.] And so
I think about education. It is all good. Private eduecation is
zood. State education is good. And national education is good.
It is all good. It is all helpful.

I am for any kind of an educational measnure, I am for the
best, of course, if pessible. If we can not get that, then I will
fake the good or the better kind of an educational measure. I
indorse what the Senator has said on national aid to educa-
tion. I was much interested in and strongly for the vocational
education we provided for some time ago. I was even more
in favor, if that could be possible, of the eduecational rehabili-
tation of cur wounded and maimed soldiers as provided for by
us recently. And it would give me che greatest pleasure to sup-
port some general scheme of national aid to the cause of the
weneral education of our youth. I hope some general plan
can be agreed to so that the greatest, richest, and most powerful
Nation on earth ean also be the best educated.

Mr. FRRANCE. I thank the Senator; and I would say that I
am not raising a sectional question, because there are strict
constitutionalists on that side of the Chamber who feel exactly
as I do. Indeed, the Senator from Georgia [Mr. Sumrra] has
introduced a measure which, while it does not entirely meet
with my views as to the best method, expresses purposes which
are entirely in aceord with the purposes which I have in mind,
although the Senator from Georgia comes from a State which
ordinarily would hold that the function of education belongs to
the State rather than to the Federal Government,

But, Mr. President, I should be moving on,

Is the protection of the publie health a legitimate function of
Government? Well, I will only say the same thing—that if it
is to the interest of State government and if it is to the interest
of the Republic to protect in every legitimate and proper way
the health of ifs ecitizens, then let us have a public-health
system which will funetion, and function universally, and func-
tion scientifically.

T do not feel fhat any Senator can be in disagreement with
the fundamental principles which I am laying down, so far as
the social survey, public education, and the public health are
concerned, Is the relief of unemployment, not in any pater-
nalistic way, but in the way of bringing an unemployed man
in New York, for example, in contact with an opening in Mary-
land, through the establishment of public-employment burenus,
a legitimate function of government? If it is, let us have
public-employment bureaus which will function effectively.

Mpr. President, if there are any men in this Chamber, let me
say, who desire seriously to contend that any of these functions
are not legitimate public funetions, and that they are not legiti-
mate functions of this Republie, then I will suggest to them that
they had better resign from the Congress of the United States,
or withhold in the future some of the votes which they have cast
in the Congress of the United States; for every one of those
functions is now being performed not only by the States but by
the Federal Government as well ; and I propose, later on in my
discussion, to show that every one of those functions has not
only been performed but that they ecan be legitimately per-
formed; and I propose also to show that these very functions
which the Federal Government has been performing during this
war it can also legally perform during times of peace.

Mr. President, I desire to say, in passing, that these amend-
ments which I have offered to the census bill are so fundamen-
tal, they open up such a large subject, not only the particular
subjeet with which the amendments seem to deal, but the whole
subject of reconstruction, as I have intimated before, and, in-
deed, the whole subject as fo the legitimate and proper functions
which government should perform, that, in view of the vasiness
of the subject, it would really take weeks of discussion to touch
upon the most salient points. I am also very frank to say
that if I felt that such a discussion by me of this subject, for
weeks, would secure the serious and careful attention of the
Senate to it, and favorable action upon these census amend-
ments—which, of course, are only a part of a program of legis-
lation which I have in mind—I would not hesitate one moment
to stand here and talk until the 5th of Mareh, until there should
be an extra session to deal with these fundamental problenis of
reconstruetion, with which, if we do not deal, we will invité a
most dangerous situation in the country; and let me say that
with all the emphasis which I ean put upon it. :

The people of this country are not satisfied, and I hope they
never will be, with conditions as they are; for it is not proper
that the ecitizens of this great Republie, which is to be the
pioneer in government, which is fo be the leader in the great
procession down the ages toward a betfer and a more peaceful
civilization of the world, should ever he satisfied. I hope they
will always be filled with a divine disconfent. I rejoice to-day
that conditions in this country are snch that we can not go
back to where we were before; and if there be any in this
Chamber or in this Congress or in any of the legislative halls
of the United States who believe that reconstruction means
restoration of the old conditions, then, indeed, such a man is
blind, not only to conditions as they prevail in this country but
blind also to the whole deep mweaning of this mighty struggle
in which the world is now engaged.

Mr. President, I have Deen attemipting to make it clear that
these amendments are designed as a step toward removing those
conditions which are a legitimate cause for unrest and for dis-
content. They are designed to lay a foundation for reconstruc-
tion as hroad as the teeming millions of our population in this
country and in our colonies in the islands of the sea, and as deep
as every individual need which can be properly met by any
legitimate function of the Government. :

Mr, President, I love my country better than my party, and I
will follow the leadership of any man who has a practical plan
for leading this country and the world ount of the present wilder-
ness,

As I have pondered upon the situation in which we find our-
selves, not only in this country but in the world, I have thought
sometimes that in this erisis in human affairs we have a leader-
less country, a leaderless world. Ideals are not enough. They
must be applied and conditions must be considered as they arc
and not as we would wish them.

The problems of this country ean not solve themselves. While
I find myself in agreement with many of the ideals expressed
by the President, I have been forced to reach the conclusion ihat
he has not appreciated conditions as they really exist, not only
in this country but throughout the world.

I shall not now discuss the world conditions, although of
course they properly belong to the great question of recon-
struction, because 1 believe that our reconstruction should con-
sider the problems of the world as well as the problems of this
country. But so far as the problems of this country are con-
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cerned, certainly the President has not perceived them, be-
cause on December 2, in his farewell address, he said:

8o far as our domestic affairs are concerned the em of our re-
furn to ce is a problem of economic and industrial readjustment.
That problem is less serious for as than it may turn out to be for the
nations which have suffered the disarra ents and the losses of war
longer thsm we, Our people, moreover, do not walt to be coached and
led. They know thelr own business, are quick and resourceful at eve
readjustment, definite in purpose, and self-reliant in action. Any lead-
ing strings we might seek to put them in would s ily become hope-
lessly tangled beeause they would pay no attention to them and go
their own way. All that we can do as their legislative and executive
servanis is to mediate the process of change here, there, and elsewhere
as we may. I have heard much counscl as to the plans that should be
formed and personally eondueted to a happy consummation, but from
no quarter have I seen any gene e of “ reconstruction ™ emerge
which I thought it likely we could force eur spirited business men and
gelf-rellant laborers te accept with due pllancy and obedience.

My, President, there is no denying that for a short time the

great liberal spirit of this country looked to Woodrow Wilson
for its leadership; but there is also no denying the fact that
for a long time this has not been the case, and that this state-
ment alone, which reveals that the President does not under-
stand conditions in this Republic, should be enough to turn the
liberals of the country from him. I say this in no unkindness.
‘We must have a solution for these problems which are real and
pressing,
- I recognize the fact, in extenuation of the statement quoted,
that the President had been so preoccupied with a consideration
of foreign questions that he had really not had the opportunity
to sense and to appreciate the conditions which then existed in
this country and which do now exist.

Mr. President, I desire to read portions of the amendments
which I have proposed, with an explanation briefly of their
meaning and of their purpose.

So far as the first amendment is concerned, it reads practi-
cally as the language of the bill down to the point where it
|0ys:

Provided, however, That the making of the census. registration, and
schednle of inquiries relating to population shall be continuous, as
hereinafter provided.

That is one of the chief points in my amendment or in my
series of amendments, They provide for an enrollment or sur-
vey which shall be eontinuous and that, fogether with the fact
that my amendments provide for n larger number of subjects
for the schedule of inquiry, covers the substance of them. In
a woril, my amendments provide for a card catalogue, coutin-
uously revised, giving full information concerning the popula-
tion of the United States.

‘Then in the second amendment, the amendment {o section 2,
there is a provision that so far as the census applies to the
more fixed problems it shall be quinquennial instead of decenninl.
Leferring to the continuous-enrollment feature, it says:

' Prorided, however, That the registration of the populati d t1
schedule of inguiries relating thereto shall be mmm%on%ed 0gno:'l nbefog
the 1st of July, 1019, and shall thereafter be continnous, and the
results of the same shall be continually recorded and shall be from time
to time eompiled and analyzed, and useful statistics based therenpon
Tnbljshed. as the public Interest may require, hut at intervals of not
onger than five years : Provided, howerer, That information ldentif{ln:
uﬂl fnrﬂeular individual or firm shall not be published, but shall be
held in confidence :  Provided, howerver, That lists of all eltizens over 21
years of age, arranged and divided into sections according to election
Irtt-ginﬁﬁ.[ clstgﬁ:?'l :?ugnﬂe&. neon e l;mara districts, and States, dwklrh

& 8 THI LU ation as to e re, BexX,

dence of each such Inhabitant over 21 yoars of age, m‘!llpﬁlgnn'bﬂghed“:t

or before the 1st day of July in each year, such lists to be known as the

“ Official Federal registration lists,” and to be printed for distribution

, In sections as described at such reasonable prices as may be determined
upon by the Director of the Census. ¥ ¥

Now, the object of the published list is that ihere should be,
at the periods of election, officinl registration lists, containing
addresses, in order that a candidate who desires to present to
the voters of the country items of interest and of importance
may have the addresses readily at hand. Of course, one of the
ohjects of this publication is to also save the unnecessary ex-
pense of local registration for election purposes.

The next nmendment fo seetion 8 contains the schedule of in-
quiries which would be made, so far as the individuals are con-
cerned.

Sec. 8, That the Fouarteenth Censns shall be restricted to Inguiries
relating to the education, health, insuranee, agriculture, manufacturs,
forestry and forestry products, mines and guarries of the le of the
United States and the colonies, and to the population of the United
Btates and its colonies.

Into that schedunle of Inquiries the chief items introduced
which are not in the bill are the items of education, health, and
insurance, and, as will be seen later on, the employment or un-
employment of the people of the United States. This does not,
however, cover the whole subject, as will be seen by those who
arc sufficiently interested to follow the enumeration of the
schedule,

The survey and schedules of inquirles and the records relating to
population sbhall be so made—

- ments ;

And here is a very important part for those who should be
Interested :

as to furnish continuing records of each inhabltant, which records shall
be kept by complete eard systems, in duplicate, one set of records to
be filed in {he census office of the loeal subdivision and one set to be
filed in the office of the Bureau of Census in Washington when it shall
be called for. Such continuous survey and records of the inhabitants
of the United States shall be so made as to furnish an accurate schedule
of vital, educational, and industrial statisties as a basis for the formu-
lation of legisiation to mente the eral welfare, defense, and safety

by Iml:mving the vital edocational, and Industrial condition of the
Inhabitants, and such survey and records shall include ifically and
in detail for each and every inhabitant the place and date of birth;

acute and chronle contagious diseases; occupatlonal dlseases and acci-

dents ; school attendance and progress ; business or vocational training;
military training or service and wounds or disabilities contracted in
service ; high-school, college, or technical training; health and physieal
condition ; the health and Phrilcal condition of school children under
14 years of age, and of all males under 45 years of age, as ascertained
by an anoual medical examination; place, character, sanitation, and
tenure of abode; relationship to head of the family ; color; sex; age;
copjugal condition ; occupation; condition of employment or unemploy-
ment ; registration in Federal employment agency; whether employer
or employee ; trade; business: public offices, honors or special achieve-
yment of taxation or insurance premiums; whether qualificd
and habitually exercising suffrage rights in State and Federal electlions
place of birth of parenis, nationality, and mother tongue, and knowl-
edge of English If born in a forelgn country ; nationality, mother tongue,
and knowledze of English of parents of foreign birth, and number of
years in the United States; lteracy: and the date, place, and cause of
th ; and such schedules shall also inelude a survey of the almshouses
rsttn:.lrimtnb!e agencles, and complete and partial pauperism in the Unit

Mr. Presldent, with reference to this schedunle of inguiry, I
would say that it seems to be a rather voluminous schedule;
but, as n matter of fact, practieally all of these various inqui-
ries are being made to-day. I wish that I might impress upon
those who do me the honor to be interested in this subject
that while this change in the method of taking the census seems
to be a radieal one and while it at first sight might seem to be a
change whieh would involve a very great expense, this is not
true, for, taking the country as a whole, without regard to
the activities of the I'ederal and of the State governments—
that is to say, taking the aectivities both of the Federal Gov-
ernment and of the State governments together—we find that
this schedule is being investigated now, and that, also, in a
practically continuous manner. For example, take the regis-
tration of hirths; we have a system of birth registrations,
Take the registration of deaths: we are making that now.

I might say, briefly summing up the schedules which are now
being followed, that the governments, taking the Federal and
the local governments together, are now collecting these sta
tisties in various ways, all of these ways, however, unsatisfac-
tory and unsecientifie, one method conflicting with another and
one agency with another. We are collecting, under our present
schedules in eperation, statistics with reference to births.
When a child takes an infectious disease it is reported. When
he enters school he is registered. Whenever he is promoted in
school it is noted. YWhen he graduates from the publie-school
system it is noted. When he takes tuberculosis or any other
contagious or infectious disease as an adult it is noted. When
he becomes 21 years of age he is registered. When he marries
it is recorded. When he gets out of employment it is sometimes
recorded. When an accident happens to him a record is often
made of that. When an immigrant comes to the country a
record is made of that fact. We are to-day practically making
a continuous registration or enroliment of our people, but it
is being done in such a way that statisties, as a result of the
inquiries which are being made, are very largely without value,
beeause they are unsystematically gathered amd are so im-
properly eclassified and finally recorded that they are not
available.

For example, take the question of the moriality statistics.
They were first incorporated in the schedule of inquiries by the
Federal Government under the Federal census in 1830. It was
deemed most important for the accuracy of the census returns
that we have a knowledge of (he mortality statisties, but in the
juggling about with the various census schedules mortality fiz-
ures were finally dropped from the schedule of inquiries, and
to-dny while we have publications of the Government dealing
with the question of mortality statisties, sueh as this great vol-
ume which I have in my hand, the statistics are very largely
unreliable, because they are no longer collected by the Federal
Government, but by various State agents and by certain medical
societies. As n matter of fact, to-day the mortality registration
aren only covers sbout 41 per cent of the population of the
United States, while so far as the birth statistics are con-
cerned—and I am referring to these schedules to show how de-
fective our census is and yet how we are attempting to gather
these statistics—the registration areas from which reports of
th{e births are required only include 32,000,000 white and 840,000
colored. -
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There may be reasons why we should know how many colored
births there are in a year in the United States, but if there are
such reasons we have no scheduie of return upon that subject.
I believe there are reasons, to which I shall refer later when I
come to a discussion of the subject of public education.

Mr. President, I hesitate very much to trespass upon the time
of the Senate in this manner, and I believe that most of the
Senators here will acquit me of ever wishing to presume upon
the patience of the Senate so far as the making of long ad-
dresses is concerned, but I must ask the indulgence of the Sen-
ate npon this oceasion and upon the oceasions of my foture dis-
cussion of this matter, because the whole subject is to my mind
s0 vital that I can not let it pass; I can not let it disappear
from view in the vast multiplicity of legislation with which we
have to deal here. I ean not let it escape the minds of the Sena-
tors whose work is so arduous that it is really impossible for
many of them to be continuously in this Chamber. I was, be-
fore my election to this body, one of the men who visited the
Senate and who labored under the impression that because the
Senate Chamber was not filled with Senators all the time the
Senate of the United States was not performing fully its fune-
tions. I think there should be some sort of announcement clearly
made to the people of the United States to the effect that the
reason why Senators are not in this Chamber when they are not
here is because they are so frequently pressed with publie busi-
ness that it is impossible for them to be in the Chamber.

In connection with the inaccuracy of statistics, we should con-
sider the great subject of unemployment. Could there be a more
important subject than unemployment, particularly during this
reconstruction period? I think not. Unemployment is one of
the great problems which governments must solve,

The Senator from Utah [Mr, Kixc] interrupted me sometime
ngo and asked me what I considered to be the proper func-
tions of government., I believe that students of government,
from the wisdom which they have gained from a careful ex-
amination of governmental problems, must inevitably be led to
the view ihat the problem of unemployment is a governmental
problem which must be dgalt with and solved. But how can we
solve it unless we know what it is?

Mr. President, we knew in 1914 and 1915 that something
was wrong in this country. We knew that there was unrest.
We knew that there was such unrest that in some places the
very foundations of the Republic seemed to be trembling.
There were disturbances. There were thousands of hungry
men walking the streets of our cities,

If you will pardon a personal reference, I will say to you
now with all the earnesiness I possess that, as a medical man
who has taken particular interest in the subject of madness,
the most terrible madman or the most dangerous animal that
walks the earth is the hungry man.

Mr. President, in our discussion of problems of reconstruc-
tion, in our discussion as to how to restore peace in Europe,
in our discussion as to how revolutions shall be quelled, and
in our discussion as to how the spread of anarchy can be
checked, let us not forget that there is no form of government
in all the world that can hold hungry human beings in control.

The Senator from Utah [Mr. Kixa] is here. I do not believe
that the Senator from Utah will disagree with me when I say
that the question of employment or unemployment is a question
which must be dealt with by the Government, certainly so far
as the gathering of statistics is concerned, and by the Federal
Government, because we already have what purports to be a
Federal Employment Burean. I do not care to criticize it at
this time, nor its methods, but if it were in the hands of the
most éfficient scientific students and experts in the subject of
unemployment in all the world it could not meet the situation,
because we do not know how many men are employed, and we
never have known in this couniry how many of our people
were unemployed.

Speaking of the desirability of Government ownership, Mr.
Presidept, I would say that after the railroads have been in
the hands of the Government for five years, if they are not
more efficient than ave the systems of public edueation, public
health, and public employment in this country it will not take
five hours only to go to New Yorlk, but it will require a Sabbath
day's journey,

I was about to say that in 1914 and 1915 when we knew that
something was wrong—and I desire to say I am not bringing
this up in any partisan spirit—when we knew that there were
n large number of unemployed, we were guessing whether there
were 1,000,000, 2,000,000, or 5,000,000 men unemployed in the
United States, and what did we have to do? It was imperative
that the various employment bureaus should know how many
men were unemployed in order to deal with the problem. What
did we do? We had to go to one of the great industrial in-

surance companies of this country, that company being in closer

touch with the hearts and the needs and the conditions of the
people than their own Government, to find out how many men
were unemployed, in order that the legislative bodies of this
country might intelligently consider the great subject of unems-
ployment. :

Mr, SMITH of Michigan. Mr. President, if it will not in-
terrupt the Senator, I ask if he will yield to me.

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Michigan?

Mr. FRANCE. I yield with pleasure to the Senator from
Miehigan, !

Mr. SMITH of Michigan, That was about the time that the
administration ecreated an employment bureau in every ham-
let and village and city in the land and turned the post offices
into employment bureaus; but that did not give work. Work
is an economiec proposition, and it is not too much to say that
when the party is in power that protects the American mar-
ket place from unfair and unnecessary incursions there is
always employment for labor, and when the party is in power
that wastes its substance in following the will-o™-the-wisp
then they turn the post offices into employment agencies, and,
of course, they keep more agents receiving applications than
they have jobs to give out.

Mr. FRANCE. Well, I must say that I agree with the Sena-
tor from Michigan in the main. I think from what the Sena-
tor has gathered from my remarks he will realize that I am
not one of those who believe that every eitizen of the Re-
public should be nurtured all of his life on the Government
pap. I believe as to the great Senator from Michigan, with-
out reflecting upon his successor, that the Senator's going
from this body will take from here a man who understands the
fundamental economie problems of this country and the funda-
mental economic laws which, although we may eall onrselves
lawmakers, we have never yet learned how to supersede. The
going of that Senator will be a loss to this body, for the very
reason that he understands, for instance, that employment bu-
reaus can not always give work. I am not prepared to discuss
that subject just at this moment; but I want to say that the
Tact is that we must have the unemployment figures, if it be only
to know what the situation is, if it be only to let the country
know, in order that there may be a change from an unsound .
economic condition to a sound and stable one. I think the Sen-
ator will agree with me that it would be advisable at least
to know the figures which record the unemployment at any
particular time.

Mr. KING. Mr. President, will the Senator from Maryland
yield to me?

Mr. FRANCE,
pleasure

Mr. KING. I desive, in the time of the Senator, merely to say
one word in reply to the distinguished Senator from Michigan
[Mr. Sarrem], whom the Senator from Maryland is now enlogiz-
ing, and in which eulogy I most heurtily concur. However, in an
humble and friendly spirit, I beg to state that the Senator from
Michigan, like Ephraim, is still wedded to his idols, but he is so
naive and delightful in his idolatry, in his refreshing devetion to
protection, and high protection, that really his criticism of the
Democratic principles and theories of economies falls upon my
ears in so gentle and inoffensive a way as to soothe me into seren-
ity. Butreally it is fair to say—and if the Senator from Michigan
had occupied the floor a moment more he would have said—that
you can not attribute the present economie and industrial con-
dition of the United States to the tariff or to a lack of protection.
The war has pushed aside the normal laws of trade and the law
of supply and demand. The nations of the earth have been in g
great war for four years, and we have been engaged in that wav
for 18 months or more. During this period the United States has
heen called upon to furnish billions of dollars' worth each year of
our products for consumption in Europe. That has stimulated the
market ; it has drawn into manufacturing centers large numbers
of the population of the United States. Wages have been in-
creased. The abnormal situation by reason of the war has
ereated an abnormal situation in our industrial and economic
system. Four millions of men have been drawn from the chan-
nels of trade and commerce; that is to say, from the ordinary
channels in which they were employed. More than 4,000,000 of
men—a large number—have gone into industrial service. Four
millions have been called into the military and naval service of
the Government. It would be a physical impossibility to-day to
take those men out of the military service and have them go
back to their place in the industrial and social system of the
country without more or less of disturbance. This transition
unquestionably will result in more or less of paralysis in business.

We have a tariff now—a tariff in the shape of an embargo—so
high that it has prevented exports, and in a large measure has
prevented imports. You can not export and you can not import

I yield to the Senator from Utah with
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without securing a license, and the embargo is still in part in
force. So the tariif question cuts no figure at all. Germany, a
grent competitor, and Great Britain, another great competitor,
are unable now—Germany, at any rate, is—to compete with us
or to ship anything into our markets. England furnishes us but
little of her manufactured products. So the question of a tariff
now cuts no figure in the present economic and industrial situa-
tion. If there is social unrest, if there is a falling of wages,
and if there are men out of employment now, it seems to me that
it is a rather strange mental concept to attribute that situation
to the fact that we do not have a prohibitive tariff or a tariff so
high that it might suit the views of the distinguished Senator
from Michigan.

I think that the Labor Department has done a great deal of
good in seeking to ascertain the needs of the people and trying
to find where employment is required. The Labor Department
heretofore—I mean since the war began—has not been so much
concerned in furnishing places as it has been in getting men to
fill places, because there were so many places in the industrial
centers made necessary by the progress of the war that it was
almost impossible to find men to fill those jobs. We did not
have any tariff then, when there were two or three jobs for
one man and when wages went from two, three, or four dol-
lars a day to from ten to twenty dollars per day. So I think
that if my friend intended to indulge in a fling at the Demo-
cratic economie and industrial views or policy he chose a very
inopportune occasion for the purpose of indulging in his favorite

astime.
' Mr. SMITH of Michigan., Mr. President, of course I do not
want to interrupt the Senator from Maryland——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Michigan?

. Mr. FRANCE. I yield to the Senator.

Mr. SMITH of Michigan. I intend to interrupt the Senator
from Maryland but for a moment.

The Senator from Utah [Mr. Kixa] has not closely followed
the speech of the Senator from Maryland. The Senator from
Maryland was dealing with the riots and the famine and the
hunger and the distress antedating our entrance into the Euro-
pean war and antedating that war itself. He was talking about
the situation in 1913 and 1914. It was to that situation that
I addressed my remarks.

I am well aware that war conditions have surrounded this
country with a protection greater than even I would be willing
to extend, but that will go down in a night. When it has gone
down the American business man wants to know what the
policies of his Government will be. It is that uncertainty that
we face to-day.

Mr. KING. Mr. President, will the Senator from Michigan
Yyield right there? :

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from Utah?

Mr. SMITH of Michigan. I am intruding upon the Senator
from Maryland, and I do not want to do that.

Mr. FRANCE. I yield to the Senator from Utah.

Mr. KING. If the Senator from Michigan means by his last
statement and the preceding ones to indicate that whenever
Republicans are in power there is no uncertainty and that
business men are entirely satisfied, he ought to be entirely
gratified now, for the Republicans won the last election. They
will have the House and the Senate, and therefore the business
men can be assured of the character of legislation which they
desire.

Mr. SMITH of Michigan. Unfortunately, however, we have
got to wait a couple of years for the Presidency, but so far
as we have been able to go we have made very great progress.
In fact, it is rather remarkable progress, and I am only too
happy to be assured in this place formally by the distinguished
Senator from Utah, for whom I have very high respect, and
with whom I have served at both ends of this Capitol, that we
are to have o Republican Senate after the 4th of March and a
Republican House; but neither House nor Senate can make the
laws alone, If on the 6th of November last a President in har-
mony with the new Congress had been chosen, the uncertainty
would have disappeared; and I repeat that the periods alluded
to by the Senator from Maryland where there were hunger
and idleness and want were periods of Democratic ascendency,
when we were laboring under their laws, and they brought ruin,
us they have always brought ruin, and they lowered the credit
of the Republic, and they discouraged initiative in business.

That is the plain, blunt truth about it. and I hope it does
not offend my very sensitive, very able, and very patriotic friend
from Utah to hear me say it.

Mr. FRANCE. Of course, I was not attempting to prohonunce
any eulogy upon the work of the distinguished Seaator from

Michigan. If I had wished to do so, it would have taken me a
much longer period than I feel I can avail myself of at this
moment to express my very high regard for him as a legislator
who understands and who regards in his work fundamental eco-
nomic laws.

Mr. President, I do not desire at this time to enter into any
discussion of the general question whether employment bureaus
do or do not always meet a serious situation; but I shall

‘before I finish my remarks upon this general subject discuss

the present employment bureaus and whether they are meeting
the sitnation, and I shall express some views, of course, as to
how the amendments I propose, if enacted into law, would give
us definite and accurate scientific data with reference to un-
employment. I am merely saying at this time that we are in-
formed by the wisdom, not only of theoretical students of
government but by the wisdom of this very legislative body and
of other legislative bodies throughout the country—referring, of
course, to State legislative bodies—that it is very important for
us as legislators to deal with unemployment, and hence to know
how many unemployed men there are in the United States,
particularly under such conditions as those which the Senator
from Utah has described, I think, fairly and accurately—condi-
tions which are entirely different from the conditions which
prevailed in 1913 and 1914, which, in my judgment, were as
serious as the conditions now, although due to wholly different
causes, and I believe to the causes which have been referred to
by the Senator from Michigan. However, the fact remains
that we should know the number of unemployed at any given
time, but that we have not at hand any adequate means by
which we can ascertain the number of unemployed.

In 1913 and 1914 conditions were very serious in the city of
New York. In order to ascertain how serious they were use
was made of an agency called the Association for Improving
the Condition of the Poor. I am referring to a monograph on
the subject of unemployment published by the American Labor
Legislation Review. That association estimated on Iebruary
2, 1914, that on any given day during the winter of 1913-14
there were 325,000 unemployed men in New York. Quoting
from this article, it says: =

But while relief agencies struggle with their problems of emergency
relief, we do not forget that serious ir larity of employment is not
temporary in America. It is continually one of our most wasteful
industrial evils.

The United States census for 1900 showed that 6,468,964 workin
mle. or nearly 25 per cent of all engaged in galnful occupations, ha

uncmploied some time during the year.

Of these, 8,177,753 lost from one to three months each, representing,
on the basls of §1 approximating $200,000,-
000; 2,654,925 lost from four to six months' work each, rmntin; a
wage loss of approximately $500,000,000; and 736,286 lost m 7 to 12
g&nit)hos’ work each, representing a wage loss of approximately $300,~

e Al 0 a I Lo o 2s e sy
are the figures gathered and published at great expense by the Untllr‘.g
States Government.

Mr. President, I could multiply quotations and pile up figures
almost indefinitely which would prove to any man of open mind
that the unemployment problem in this country is a most se-
rious problem, but one the magnitude of which we do not know,
because we have no agency by which the figures concerning
unemployment are made available for the men who must legis-
late upon this great subject.

I care not now to discuss the character of the legislation
necessary to correct an evil such as the unemployment evil;
but surely when unemployment becomes widespread there is
a cause, a removable cause, and there is a remedy necessary.
At times it may be a high tariff and at other times there may
be some other remedy which is needed; but when the situation
exists it demands a remedy. The remedy, however, can not be
applied until we know exactly the extent, the gravity, and the
nature of the disease or difficulty which is to be met by the
remedy.

Mr. KING. Mr. President, will the Senator yield? -

The PRESIDING OFFICER (Mr. McKerrAr in the chair),
Does the Senator from Maryland yield to the Senator from Utah?

Mr. FRANCE, Certainly.

Mr. KING. I have not had the pleasure of hearing all of the
remarks of the Senator, but those that I have heard have been
exceedingly interesting and instructive. As I understand, the
Senator is not now addressing himself to the causes of social
and industrial unrest and is not pointing out remedies therefor;
but, as I gather from his remarks, he is seeking to amend the
bill under discussion so that the Government can ascertain the
number of persons at a given time, and at all times, for that
matter, who are out of employment and the character of work
they are most fitted to perform.

Mr, FRANCE. The Senator from Utah is perfectly corvect
in his conclusion. My amendment, in a word, provides for a

0 a week, & loss in w
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continuous survey of the population at all times, with a con-
tinual gathering of vital and soecial statisties, with card catalogue
records, in order that there may be available the data concern-
ing our population upon which we may base scientifically drawn
legislation, data without which I believe precision of legislative
action is absolutely impossible,

Mr. KING. I think we must all agree with the Senator. The
Senator will remember that the science of statisties was de-
veloped by the French perhaps a century ago, and has been
amplified materially since then; and there is much reason for
the contention so earnestly made by publicists and learned legis-
lators that there ean be no comprehensive and seientific legisla-
tion without a knowledge of statistics, without full and com-
plete data relating to the subject, including cognate matters.
My present view is that it would be a proper thing for this
Government to have a permanent bureau or department that
would colleet the statistics to which the Senator refers. With
the changes which the future will produce in our industrial and
economic conditions it will become more and more necessary
that we shall have scientific data and full and complete statistics
upon all questions affecting or relating to our social strueture.
The social organism will necessarily become more complex. It
is the law of evolution. Progress exhibits itself in a change
from the simple to the complex, from the homogeneous to the
heterogeneous. So while fundamental principles do not change,
the variations in the social structure will call for a proper adap-
tation of the principles to the changed conditions.

Mr. FRANCE. Mr. President, I thought the Senator and
myself would be found to be in agreement upon that general
subject. I am very sorry that the Senator was necessarily out
of the Chamber at the moment when I was also saying—and I
wish I might impress this upon the mind of every Senator—
that to-day we are collecting all of the statistics and we are
making inquiries covering all these subjects, but ~7e are doing it
in an inefficient way, and the results are such that they are
of practically no value. When I say that we are doing this
work I refer to the agencies, Federal and State, without refer-
ence to the distribution of their activities; and that is the
important thing to be remembered, that this does not provide
for anything new. It provides for doing the old thing in a
new way. I must admit that the cost to the Federal Government
will be greater, but the local governments will be by so mueh
relieved, and the aggregate cost of collecting all of these vari-
ous statistics will .be much less after we have substituted a
uniformity throughout the process and after we have done away
with the multiplicity of agencies which are now collecting these
figures in soch a way that they are of practically no social
yalue.

I desire to read into the Recomp just at this time one more
quotation from the American Labor Legislation Review unem-
ployment survey of 1914 and 1915. In this connection I would
call your attention to the faect that this survey was made
after the census of 1910 by a private or a local ageney, showing
that the statistics which were collected under the census of
1910 were either wholly inadeguate or they were so old as to be
of no value; and I would say that the fathers, even going back
to the early days of the Republic, discovered that the whole
difficulty with the census was—and I will refer to that when I
begin my discussion of the history of the census, which I will
make as brief as consistent with eclarity—that by the time its
results were published the statistics were too old to be of any
wvalue; that is to say, so far as statisties of this character are
eoncerned. They were of value so far as the primary object,
the enumeration of the people, was concerned:

In New York the mayor's committee en unemployment, using employ-
ers’ pay rolls—

Another weak stick upon whieh we have had to lenn—
calculated that in the whole city there were about 200,000 fewer per-
sons employed in December, 1914, than in December, 1913. To many
this figure seemed excessive, and the su uent discussion led to a
more systematic inqhulry by the Metro]iol tan Life Insurance Co.
Through its agents this company, in the latter part of January, can-
wvassed its industrial 1fo‘licyholders in Greater New York, and, finding
that 18 per cent of all wage carners in the families visited were out
of work, figured that 18 per cent, or 442,000, of all New York's wage
earners were unemployed. :

Mr. President, I could go on, as I say, and multiply state-
ments and pile up figures to show that we have no adequate
method at present for the ascertainment of the number of un-
employed. I ecould take up the same line of discussion with
reference to many other subjects in these schedules. I might,
for example, take up the subject of health, and we would find
a similar condition. We are trying to solve these problems
of health without knowing what they ave, T hold in my hand
a very interesting monograph, for example, upon the mortality
from respiratory diseases in the dusty trades—quite an im-

portant subject—and if I desired at this time to go into if, I
think I eould prove to you without any question that we know
practically nothing definite about the number of men employed
in the dangerous and dusty trades. It is quite alarming to
realize that there are something like 3,200,000 of them in the
United States. Probably that is a fairly good guess. It was
founded upon the figures given by one of the great insurance
companies, and it is a very startling estimate. I think it is
an approximate one, but I do not think the number has been
underestimated.

Mr, KING. Mr. President, will the Senator permit me?

" The PRESIDING OFFICER. Does the Senator from Mary-
and yield to the Senator from Utah?

Mr. FRANCE. With pleasure.

Mr. KING. I should like to say fo the Senator that some
of the matters to which he has just referred have received
attention at the hands of some of the departments and bureaus.
The Bureau of Mines, for instanee, has given some attention
to mining operations, and particularly to those mines in which
dust is generated, and some of the States have compiled statis-
ties relating to various occupations and oecupational dis-
eases and other matters embraced within the amendment
offered by the Senator.

Mr. FRANCE. I thank the Senator for ealling the attention
of the Senate to that faet, of which I am aware—a fact which
further emphasizes the very contention which I am making,
that these figures are being gathered to-day by a multiplicity
of agencies, but these agencies are so scattered and their data
after being collected are so unsystematically arranged that the
results are not practieally available.

Mr. President, I can scarcely hope to make a perfectly or-
derly and logical presentation of this subjeet, because it is
really so vast that one becomes almost lost in it, and therefore
I am not attempting to make any finished address upon this
subject. I am simply, in a very informal way, trying to start a
discussion upon this most important subject; and, in view of
the informality of my remarks, I desire to recur for a moment
to this subject of unemployment, as we have to deal with it,
particularly in this reconstruction period. Referring to that
subject, I desire to say this, and I shall refer to it again, as I
have also referred to it before.

For the reconstruction period I think it would be fair to con-
sider that there are two funections of government which must be
as fully as possible exercised. One of those is pretection by
maintained order and the other is production. Referring to the
interchange between the Senator from Utah and the Senator
from Michigan, I will say that our two political parties have
always differed opon this subject as to the importance of na-
tional production so far as the national wealth is econcerned.
The Republican Party has always sought to encourage produc-
tion. I feel that for the purposes of reeonstruction we may
consider the Government as a great business, so to speak, every
adult citizen of which may be considered to be a worker capable
of producing something to be added to the national wealth.
The thing that has not been sufliciently recognized is that the
disturbances which we see to-day all over the world, the revo-
lutions which are oceurring, have an explanation. There is a
definite explanation for the fact that to-day in Europe and in
Asig, taking certain territories together, there are more than
300,000,000 of people without responsible governments, speak-
ing, of course, in a general way; more than 300,000,000 of peo-
ple in a state of revelution.

Now, there is a reason, and, in a general way, I think we
may say that this is the cause of the unrest and of the revolu-
tion. I have not changed my views on this subject. I said
many months ago in this Chamber that I wounld not be sur-
prised to see the war end in revolutions. It was only a ques-
tion of time. You can not continue to draw indefinitely men
and women from productive lines of activity and put them into
destructive lines of work without ultimately having revolution,
because the time is certain to come when an underproduction
of the necessities and commodities of life will reach the point
where men will no longer be satisfied, and then the wild, ele-
mental passions which know no law break forth and men over-
throw their government. So thaf, in a general way, the causes
for the disturbance in Europe to-day are these: The under-
production of the various commodities and necessities of life,
particularly food, and, of eourse, the faulty distribution of
those articles whieh have been produced ; but, in a general way,
it is safe to say that the peoples of the world to-day are discon-
tented and stirred with a prefound unrest because there has
been such an underproduction of the conmmodities and the neces-
sities of life.

Mr. President, T wish I could make every man feel as I o
about this, because if all felt as I do about it they would real-
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ize, as I do, the necessity for consummating a peace as soon as
possible. I waut to see a peace established which shall be as
permanent as may be. I am in agreement with the ideals ex-
pressed by the President when he looks forward to the time
when peace shall dwell in all parts of the earth and when men
may devote theémselves wholly to productive rather than at
times giving themselves over to destructive activity.

If we look at the fundamental causes of unrest and revolu-
tion and agree that they are due to the underproduction of the
commodities and necessities of life, it must appear that it is
most urgent that the millions of men in the armies and not
now productively employed be returned at once to productive
lines of work in order that this great fundamental cause of
world unrest, the underproduction of the necessities and com-
modities of life, may be promptly removed. That is what dis-
furbs me with reference to the undue prolongation of the peace
conference—this searcity in the world of those commodities
whieh must be had in an inereased amount if men are to be
kept orderly, and if they are to be kept satisfied with their gov-
ernments. .

1 can not express to you how important I feel it is that these
millions of men be sent home and helped as soon as possible,
and without the loss of time to which the Senator from Utah
has referred, into the various productive lines of work. There
never was a time when every unit of man power was so needed
for the production of useful commodities and necessities; and
that is one reason why I am pleading for scientifically organized
agenecies which will pick up the man as soon as he returns home,
and in some way assist him to find some productive line of work.
The resolution which I introduced here yesterday, urging speed
in the making of peace in order that production may be resumed
as speedily as possible, expresses my views upon that general
subject.

Mr. KING. Mr. President, will the Senator yield for just a
moment?

Mr. FRANCE. I yield, with pleasure.

AMr. KING. When the Senator attributes the social unrest
now existing, and which has existed for some time, exclusively
to the fact of underproduction, as he has denominated it, in
foodstuffs and in the necessities of life, I think he states the
question in rather an extreme way. There are individuals in
this country belonging to the I. W. W. organization whose strug-
zle is against production. They denounce the wage system and
seek the destruction of all government and orderly processes
that would make for production, peace, and prosperity. They
are satisfied with no wage, no matter how high. If they demand
and receive $10 to-day, they decree a strike to-morrow. If their
further demands are granted, they strike again. If agreements
are entered into between them and their employer, they regard
them as of no binding force, and they keep on striking, hoping
in time to destroy the entire wage system. Indeed, their pur-
pose is to destroy the form of government under which we are
living.

Those who belong to the I. W. W. organization would con-
tinue their destructive work no matter what wages were paid
them or how abundant were the products of field and factory
and farm or how great was the prosperity in the land. Indeed,
“the greater the prosperity the more vindictive would be their
assaults upon the Government and the social and economic
system.
~ The same is true of the followers of Lenine and Trotsky. It
is a class war that they are waging. They want to destroy the
bourgeoisie; they want to destroy everybody who does not be-
long to what they denominate the proletarian class. They will
destroy by murder and by assassination and by starvation in
order to consummate their devilish and hellish purposes. Al-
ready in Petrograd, and in the area of territory controlled by
Lenine and Trotsky, they have announced the rule, and they are
enforcing it with severity, that the soldiers shall get all the food
they want. If there is any not required by the soldiers, who
are hired mercenaries, employed to kill and destroy, then those
supposed to be supporters of Bolshevism are cared for; but the
middle class, the commercial class, the intellectual class, are
being deliberately exterminated, either through starvation or by
assassination. They are going to enforce class rule, even if in
order to effectuate that they are compelled to destroy all other
classes.

Mr. FRANCE. Mr, President, so far as the I. W. W.'s in this
country may be concerned, I feel that they are in a small
minority, although I do feel that there has been much false
economic doctrine taught, and I am sorry to say that some of it
has been taught by certain of the labor-union leaders.

My, WILLIAMS. Mr. President, will the Senator pardon me
for an interruption? ] .

AMr. FRANCE. I yield to the Senator from Mississippi.
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Mr. WILLIAMS. I just heard the Senator say that much
of the doctrine had been taught by labor-union leaders. I do
not remember that any labor-union leader ever taught any
bolshevism or ever taught any I. W. W. doctrine; and if the
Senator remembers the name of any labor-union leader who ever
did teach any of it, I should like to have him mention it.

- Mr. FRANCE. The Senator from Mississippi has miscon-
strued by remarks.

Mr. WILLIAMS. Because I remember distinetly that Mr.
Gompers, and I remember that the balance of the people who
are at the head of the labor unions in America, have taught the
opposite doctrine, and have not joined in the anarchism and
nihilism and the Bolshevism to which the Senator from Utah
a moment ago referred.

Mr. FRANCE. I agree with the Senator on that. He misun-
derstood me. What I meant to say was this, and I think the
Senator will admit that it is true: The labor-union leaders
have taught the doetrine that high nominal wages are always
desirable, and that high wages can be secured by a limitation
of output, generally speaking; whereas the fact of the matter
is that what ameliorates the condition of the laboring people
is the production of a large amount of national wealth, and
therefore a laboring man is often better off, more comfortable,
more contented, more prosperous when he is getting $4 a day
than when he is getting $10 a day, for it is not the nominal
wage which must be considered ; it is the real wage; for what
will determine whether a man shall live in comfort or in dis-
comfort is the purchasing power at the time of his dollar. One
of the labor-union men recently said that the unions would not
consent to any reduction of wages. I wish that such would
realize that if we could properly organize the country for pro-
duction and increase our production up to a certain point,
labor's share in the production pile, as I eall it, or in what is
produced, would be larger, regardless of what the particular
money wage is at that time.

The I. W. W. man of course is animated by several motives,
Personally I am inclined to be charitable and believe that
many of the I. W. W.'s are the unfortunate victims of a sys-
tem which perhaps has not given them any full opportunity
to prepare for the battle of life. Many of them have come from
oppressed countries, such as Russia, where a man was practi-
cally a slave and where to him government for centuries has
represented a cruel and relentless master. We must take all
those things into consideration, even in passing judgment upon
the I. W. W.'s. So far as the Bolsheviki of Russia are con-
cerned, I think it is unfair to them for us to forget what
government has meant to them in the past. .

[At this point Mr. Fraxce yielded the floor for the day.]

Thursday, January 16, 1919.

Mr. FRANCE. Mr, President, I desire to continue the pre-
liminary remarks which I was making upon yesterday, when
the Senate took a recess, upon the amendments which I have
offered to the census bill, which amendments I consider to be a
part of what should be a national reconstruction program; and
of course the national reconstruction program is a part of that
great program of world reconstruction upon which we are
about to enter, and upon which the sooner we do enfer the
better it will be not only for our own Nation, but for the
world.

I said on yesterday, if I may be permitted to give a brief
summary of my remarks, that in considering the reconstruc-
tion program it would be necessary for us at the outset to dis-
tinguish between those functions which should popularly be per-
formed by Government and those functions the performance of
which does not inhere at all in Government, many of which
latter functions, Mr, President, I believe the Government has,
through a mistaken policy, assumed during the present, now
passing, emergency.

I called attention to the fact that I, personally, was not sat-
jsfied with conditions as they exist in the country to-day, but I
attempted to give expression to my conviction that the unsatis-
factory conditions which exist to-day in this country do not
exist because of any defect in our governmental form. They
do not exist because the Government has mot assumed enough
functions, It has, in my judgment, assumed too many. These
evil conditions exist because the Government has not been prop-
erly performing those functions which do properly inhere in it

I took the liberty, Mr. President, for purposes of my discus-
sion, to refer to certain functions which I believe do inhere prop-
erly in government, functions which we have, by past legislation
and by past national doctrine, incorporated into Iaw and into
practice, and called upon the Government to perform. I think

there was very little dissension from my view on yesterday,
Mr. KENYON.

Mr. I'resident
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The PRESIDING OFFICER (Mr. AsHuUrsTt in the chair).
Does the Senator from Maryland yield to the Senator from
Iown? -

Mr. FRANCE. 1 yield.

Mr. KENYON. I do not like to interrupt the Senator, as I
knosw he is very anxious to conclude his remarks,

Mr. FRANCE. I am very glad to be interrupted by the
Senator. . i

Mr, KENYON. I would like to ask the Senator if he dis-
cussed on yesterday in connection with this reconstruction work
any plan of legislation for labor during this reconstruction
period?

Mr. FRANCE. Yes. I will say to the Senator that I re-
ferred to that subject. In fact, I will say that in a general way
the whole object of my remnarks and the purpose of the amend-
ments which I have offered are directed to a serious economic
situation which does now exist in this country, and which will
exist in a more aggravated degree very shortly as a result of
readjustment necessary in passing from war to peace conditions.

Mr. President, I took the position yesterday that the first step
in reconstruction was to take the Government out of business
and out of business deals and to strip it from the obligations of
performing a mass of nongovernmental functions in order that
it might be free to go powerfully, resistlessly, and efliciently
ahead in the performance of those legitimate functions of gov-
ernment which it has not been efficiently performing and as a
result of the failure to perform which intolerable conditions
have grown up in this country, conditions which are not satis-
factory to me nor to the masses of our people.

Mr., KING. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Will the Senator from Mary-
land yield to the Senator from Utah?

Mr. FRANCE. 1 yield.

Mr. KING. I suppose the Senator, in the comprehensive
statement just made, is referring to the control by the Govern-
ment of the railroads, telephones, telegraphs, and cables?

Mr. FRANCE. Particularly.

Mr. KING. And shipping interests?

Mr, FRANCE. Particularly.

Mr. KING. The control of which during the war the Sen-
ator, as I understand, would justify, but in peace times deems
intolerable?

Mr. FRANCE. I must say that while the Senator has inter-
preted my remarks in the main correctly, I have not shared the
opinion that it was necessary for the Government to assume
those nongovernmental functions even during war. That, how-
ever, happens to be a very large question, as to the wisdom or
the necessity of such an assumption during the war of those
functions.

Mr. KING. But at any rate in peace the Senator plants him-
self upon the proposition that it is not a governmental function
to take over railroads and to own and operate them, to take over
telegraphs and telephones and cables and own and operate
them ; that governmental control and operation makes progres-
sively for inefliciency, for extravagance, and for waste. Is that
the position the Senator takes?

Mr. FRANCE. The Senator has stated my position very
clearly and I appreciate his statement. That is my view. In
fact, Mr. President, I even question the right of Government to
assume to do the thinking for its people. That is one of the
nongovernmental functions which this great Republic has at-
tempted to assume in this great emergency. I would strip from
this Republic those deterring and intolerable barnacles which
we have allowed to accumulate upon her hull—such, for ex-
ample, as the duplicity bureau, so-called the Publicity Bureau.

The citizens of this Republic are not accustomed to a gov-
erness; they are not mental nurslings needing censored and pre-
digested news. I said the other day in my discussion upon the
espionage question that I could go out into the country—and

the Senator from Missouri [Mr. Reep] is looking at me very

reproachfully because he realizes that when I say this I am
borrowing a statement from him; I did not recall, however,
until I saw that reproachful leook upon his countenance, that
I was doing it—that I could go out in the country, in Mary-
land, or in Virginia, and pick up in a short time dozens of
men as competent to pass upon the Russian question as some
of the men who are suppressing news which we should be re-
ceiving from Russia.

Mr. REED, Mr. President——

The PRESIDING OFFICER. Will the Senator from Mary-
Iand yield to the Senator from Missouri?

Mr. FRANCE. The Senator from Missouri did not perhaps
use these very words but this was his thought expressed in the
remarks to which I refer, I yield, Mr. President.

ILVII—98

Mr. REED. Of course the Senator spoke in jest when he
sald I was looking at him reproachfully, The Senator might
not know it, but I was looking at the Senator with approval
because he was talking some good plain common sense that he
did not get from me, but which he got from his own head. I
agree with him fully.

Mr, FRANCE. I know the great Senator from Missourl who
differs with me in politics, is oife of the men who has not lost
faith in this Republic and in the patriotism and loyalty of our
people under all circumstances.

Mr. REED. I go further than the Senator, perhaps being
more specific. I do not think there is a newspaper reporter in
Washington who would not have made a better censor than
Mr. Creel. I will go further than that and say I do not think
there is any man in the United States who is permitted to be
?Jt l:;rge who would not have made a better censor than Mr.

reel. .

Mr. KING. Will the Senator yield?

Mr. FRANCE. I yield with pleasure.

Mr. KING. I want to submit to him, and to the Senator from
Missourl, if the Senator from Maryland and the Senator from
Missouri are not rather cruel to Mr, Creel. He has frequently
been criticized in this Chamber, and there has not been a single
Senator who has defended him ; apparently all of the criticisms
were approved by the Senate. It would seem to me that per-
haps the time has come when we might lay a wreath upon the
official (?) grave of Mr. Creel.

Mr. FRANCE. I hope the time has arrived, not because he i3
Mr, Creel. I know nothing about Mr. Creel or of his efficiency
or inefliciency. But there is no such thing as a good censor, and
there is no such thing as good censorship. I have always made
it a practice to speak not against persons but against policies.
Words fail me to describe my contempt for that policy of censor-
ship which has been adopted during this emergency, my views
upon that subject having been expressed in my remarks the other
day upon the subject of the repeal of the espionage law.

Yes, I would cut away with an ax, as I said yesterday, all
of these bureaus which have grown up here and which are im-
peding the proper progress by the Government in its legitimate
work.

Mr, President, I took occasion yesterday to. warn the liberal
thinking men of this country to take notice of this intolerable
situation which has grown up because of the assumption by the

“Government of many nongovernmental functions, by the doing

of which the Central Government has also built up a tremendous
machine which, should it ever fall into the hands of not only
reactionaries but destructionists, could be used to prevent all
progress in this Republic and place her back among those na-
tions which have represented the most reactionary and despotie
governments of the world. I wish that all of the liberals would
stand warned by what has happened since the seizure by the
Government illegally—and I have not forgotten the decision by
a United States judge to the contrary, either—of the telegraphs,
telephones, and cables.

I have respect for courts, but I want to say when courts can
hold such an action as that legal and when they can hold that
an espionage law such as was enacted is constitutional, that L
part, in judgment, company with the courts.

Mr. KING. Will the Senator yield?

The PRESIDING OFFICER. Will the Senator from Mary-
land yield to the Senator from Utah?

Mr. FRANCE. Yes.

Mr. KING. Mr. President, I think the Senator is administer-
ing an undeserved rebuke to the courts. I think that if anyone
is to be criticized or anybody or functionaries are to be criti-
cized it should be the Congress of the United States, The Con-
gress of the United States enacted a law which under certain
circumstances authorized the taking over of the felegraph, tele-
phone, and cable lines. The court to which the Senator refers
merely decided that it was a legislative question rather than a
judicial question, that the court could not put itself into the
position of the legislature and determine whether or not a ques-
tion of policy was wise or unwise; that that was a function for
the legislative branch of the Government. This position finds
support in the political system which we inherited from England.
The principle is as old as the English law. It is a part of the
Anglo-Saxon institutions.

Now, the Senator may properly criticize the National Legis-
lature for giving that power to the Executive; he may think—
as many others do—that the policy was wrong; but he ought
not to eriticize the courts when they properly uphold the hands
of the legislative branch of the Government. The Supreme
Court has been criticized for some of its decisions, notably the
one holding that the echild-labor Iaw was unconstitutional.
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Critics have said that the Supreme Court of the United States
ought to have taken the judgment of the legislative branch of

the Government; that there are three coordinative branches of °

the Government; that the legislature determines the policy and
4he Supreme Court merely construes the law. I think the de-

cision of the Supreme Court upon that question was right, I’

am inclined to think that the decision of Judge Hand upon the
eable question was right. I am inclined to think the Senator’s
erilllcﬂlsgl, if it were leveled against Congress, would be entirely
Jjustified.

Mr. FRANCE. In reply to the Senator, I will say that I
realize the force of his statement, and I know that he will be
the first to acquit me of belonging to that class the members of
avhich believe that the enactment of the legislation should al-
ways be the final act. I believe in reviews by the eourt. I
have ever entertained the highest admiration for the decisions
of the Supreme Court. I am not condemning the Federal judge
who made that ruling, mistaken though 1 think he was. But I
do want to say this: The Senator from Utah is a eandid man,
an honest man and a fearless man. He knows as well as I do
that during the period of this war the legislative department of
this Government abdicated in favor of the exeeutive, and our
orders were received from the executive department and obeyed.

1f the Senator wanis to question that I will refer him to what
I referred to the other day, the vote taken by the Senate on an
amendment to the espionage law. The amendment provided
that even after the enactment of that law the people of the
United States should have the right to speak * what is true, from
rood motives and for justifiable ends.” The Senator from Mon-
tana [Mr. Warsn], one of the ablest constitutional lawyers and
one of the best legal minds in this body, rose and called my at-
tention to the fact, of which I was well aware, that the language
of that amendment was similar to that of the constitutions of
many States, and he said that there was no possible objection
to the amendment, and the amendment was adopted by the
Senate. But what happened? The bill went to conference,
and by order from the executive department the amendment
was stricken out, and by an order of the executive department
and a subordinate in that department the Senate of the United
States also reversed itself and refused to keep in the law this
clause assuring the American people the right to discuss not
affairs belonging to Washington, not affairs belonging to the ad-
ministration, but their own governmental affairs, denying them
the very right to speak the truth from goed motives and for
Jjustifiable ends.

I want to sny that my feeling toward this decision of the
court has arisen from a haunting fear which disturbs me,
that as the legislative department of this Government has
abdicated and subserviently followed the directions of the ex-
ecutive, so also might the court become subservient and—after
thoughtlessly applauding and appreving addresses delivered at
the joint sessions of the Congress outlining great policies, the de-
termination of the wisdom and the constitutionality of which
might involve the most careful and prolonged consideration by
the court—also yleld its judgment. A haunting fear, I say, has
come to me that perhaps, as the legislative body abdicated,
go might the judicial, The able lawyer, the distinguished Sen-
ator from Utah [Mr. Kixg], knows as well as I do that when
the legislative body shall have abdicated and when the judicial
body shall have abdicated the end has come, that the Republic
has been utterly destroyed, and- that, in place of a free Gov-
ernment here upon the Western Hemisphere a despotism has
been built up os absolute as was that of Nicholas Romanoff,
beeause the fathers all understood that the consolidation of
these three powers, legislative, executive, and judicial, in any
way in one would result in tyranny and despotism,

Mr. KING. Wi the Senator from Maryland yield to me?

AMr. FRANCE. 1 yield to the Senator from Utah,

Mr. KING. Mr. President, the S8enater from Maryland has
made a very impassioned defense of personal liberty and of
the rights of the individual against the aggressions of the Gov-
crnment. In his eloquent statement respecting those questions
I am in bearty accord with him. I belleve that a bureaucracy
may become as oppressive and tyrannous as an imperial form of
government. There is no question but that there is a tendency
in this Republic toward a bureaucracy.

Mr. SMITH of Michigan. We have got it here now.

Mr., KING, Indeed, I regret to say, it is encouraged by the
people. The people of the States when they see an evil existing

which is purely local and intrastate in character immediately
rush to Washington and, npon bended knees and with uplifted
hands, ask for Federal ald and for Federal interposition. I be-
lieve that there is a subsidence of that strong feeling on the
part: of the people which has developed and maintained local
self-government, and which sought to preserve the rights and

prerogatives of the States, the sovereignty of the States, and
that we are yielding to the Federal Government powers which
belong to the States.

The fault is largely with the people. There is not sufficient
study of the science of government and of the struggles of
peoples of the past to secure liberty. Our Constitution, to many,
is as a sealed book, and appeals to its provisions for protection
against an abuse of power and the assertion of policies destruc-
tive of a representative form of government too often fall upon
deaf ears and provoke irritation upon the part of many of the
people. There is an inclination to forget that there can be no
true progress that is not founded upon the growth and develop-
ment of the individual. Perhaps there are exceptions, and vet
I make bold to assert that one of the infallible evidences of
national decay among a people who have enjoyed liberty is the
persistent and progressive disinclination to assert and maintain
a vigorous individualism and a virile and vibrant local self-
government and a willingness, indeed a purpose, to relinquish
into the hands of burenucrats, or a powerful centralized govern-
ment, the control of all matters—individual, local, and domestic.
Our Government is one of checks and balances. If these are dis-
regarded, confusion is inevitable, and in the end a change in
the form of government must result, The congestion of power
in the hands of a few means that the people, who are the source
of power, have voluntarily or involuntarily been deprived of
the same. I am insisting upon the maintenance of our form of
government, the preservation by the States of the powers re-
served to them in the Constitution. I protest against this con-
stant aggrandizement by the Federal Government. The States
are becoming enervated, supine, and lifeless. Vigorous States,
powerful and progressive local political units, produce good gov-
ernment and operate as powerful citadels against the assaults
of power and the tides of absolutism that in all ages, among all
peoples, surge against humanity’s interests.

Baut, if the Senator from Maryland will excuse me for so stat-
ing, I am inclined to think he has been rather ungenerous
toward Congress, toward the Senate, of which he is so dis-
tinguished and brilliant a Member, in his wholesale charges of o
complete abdication by the Senate and by the House of Repre-
sentatives of the functions which rest upon them,

Mr, FRANCE. If the Senator from Utah will permit me to
interrupt him, I desire to ask does he recall that I used the word
“eomplete 7

Mr. KING. I understood the Senator to say *complete
abdication.”

Mr. FRANCE, I said “abdication.” “Abdication™ may be
either }Jartlal or complete, I do not recall that I used the word
“ complete.”

Mr. SMITH of Michigan,
land did not use it.

Mr. KING, Well, the Senator from Michigan supplements
the statement of the distinguished Senator from Maryland, and
the Senator from Michigan assumes the responsibility now of
saying that there has been a complete abdication by the Senate
of the legislative functions and powers which devolve npon it.

Mr. SMITH of Michigan. That is a large question, and I do
not know that I would allow the SBenater from Utah to state
my judgment about it.

Mr. KING. I understood the Senator from Michigan to use
the word “complete” and to express regret that the Senator
from Maryland did not use the word * complete.”

Mr., SMITH of Michigan. There is within the sonund of my
voice a Senator who for weeks, upon the other side of the
Chamber, begged us to withhold these powers, and all around
this Chamber he was criticized for doing so. We at least
went a good way, I will say to the Senator from Utal, in
abdieating the appropriate constitutional funections of Congress,

Mr, KING. Mr. President——

Mr. FRANCE. Will the Senator from Utah yield to me?

MMr, KING. Of course, I must yield whenever the Senator
from Maryland desires me to do so, because I am trespassing
upon his time.

AMyr. FRANCE. I do mot wish to interrupt the trend of
thought of the Senator from Utah, but in that connection I thinlk
it is only fair for him to consider this proposition: That, after
all, the essential guestion is not whether the abdicatlon was
complete, but whether there was any abdication, for abdica=-
tions or assumptions of power are never complete at the begin-
ning., The essential question is, Has there been any abdication?

Mr. SMITH of Michigan. We were told on the other gide of
the Chamber that the Constitution was for the time being
nullified.

Mr. FRANCE. That doctrine was taught.

Mr, KENYON. And also on this side.

Mr. SMITH of Michigan. Yes; and also on tlis side,

I am sorry the Senator from Mary-
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Mr. FRANCE. The Senator from Utah is making most in-
teresting remarks, and I will say that I have no controversy
with him; we may have a difference of opinion, but I know
that his views and mine, in a large way, are quite similar upon
this constitutional question, and I desire him to discuss the
very question as to whether, after all, the completeness or in-
completeness of abdication is the essential thing. Is not any
ahdieation almost as bad as complete abdication—although I
did not use the word “ complete %

Mr. KING. Mr, President, perhaps I put into the mouth of
the distinguished Senator from Maryland a word which he did
not use, I interpreted his remarks, however, as being a denun-
ciation of the Senate because they had completely abdicated
their function ; but I understand him now not to make that con-
tention.

Mr. FRANCE. T hope the Senator from Utah will not take
such an unfair advantage of me as to say that I was denouncing
the Senate. I was not doing anything of the kind.

Mr. KING. Mr. President, if the Senator will allow me——

Mr. FRANCE. I was criticizing the Senate. I know that
men with the very best motives, and men for whom I feel the
deepest affection, said that in such an emergency it was better to
have but one mind.

Mr. KING. I did not use the word *denunciation” in an
offensive way at all.

Mr. FRANCE. 1 hope not.

Mr. KING. I intended it as the equivalent of the word
“eriticism.” T think if the Senate has abdicated any of its
powers it certainly should be subjected not only to eriticism but
to denunciation, because I agree with the distinguished Senator
that if the tripartite division of powers which characterize this
Republic shall be broken down and one coordinate branch of the
Government encroaches upon the functions and powers of the
other, serious consequences must inevitably result, and if the
destructive course is persisted in, ultimately the Government
would be changed in form or it would be overthrown.

Alr. FRANCE. Now, will the Senator from Utah yield for one
definite question?

Mr. KING. Certainly.

Mr. SMITH of Michigan.
the floor.

Mr. FRANCE. T mean may I interrupt him, because I have
the floor, as the Senator well understands.

Mr. KING. Certainly; and that was stated.

Mr, FRANCE. When the Senate, after several days of con-
sideration—because when my so-called “ speaking the truth”
amendment was first rejected.it was rejected without mature
consideration, and when the Senate several days later, after
what should have been a period of deliberation, although during
all of the intervening time the subject was not under formal
consideration—reached a mature conclusion, without a dis-
senting vote, that there should be, for the protection of the
people of the United States, written into the espionage law a
clause guaranteeing to the people the right to speak the truth
from good motives and for justifiable ends—when the Senate
reached the conclusion that this was a proper safeguarding of
the people's rights, one guaranteed in the constitutions of a
large number of the States, was it or was it not an abdication
of its judgment and of its proper deliberative and legislative
functions when a subordinate in the Department of Justice
wrote a letter saying that this amendment would make prose-
cutions difficult, and when the Senate, upon hearing that letter,
reversed itself in spite of the efforts which were made by the
Republican Party—and I wish to tell the country and the
liberals of the country that it was almost by a party vote—
when the Senate reversed itself and followed the judgment of
that subordinate of the Department of Justice, was or was not
that an abdication of its deliberative and legislative functions
and of its judgment in favor of the judgment of a member of
one of the executive departments?

Mr. KING. Mr. President, I do not think that the distin-
guished Senator has stated the sitmation in a fair and candid
manner, The Senator seems to labor under the impression
thitt to receive any suggestion from the executive branch of
the Government is an encroachment upon the rights of the legis-
lative branch. That obviously is incorrect, because often we
seek the opinion of the executive branches of the Government
with respect to matters coming properly under their cognizance;
indeed, very much of the legislation which is enacted here is
initiated—if T may be permitted the expression—by the execu-
tive branch of the Government. In the administration of the
law officials and departments find Imperfections, loopholes,
wenlknesses, and it is their duty obviously to challenge the atten-
tion of the legislative branch of the Government to those imper-
fections with a view to having them corrected. Accordingly,

The Senator from Maryland has

we are constantly asking the departments for suggestions, for
advice, for their views respecting contemplated legislation.
The legal department of the Government frequently prepares
bills which Congress desires and some of which the executive
department in the proper administration of its duties find are
necessary in order to meet the exigencies of the hour.

Mr, FRANCE. May I interrupt the Senator at that point?

Mr. KING. Of course I must yield.

Mr. FRANCE. I wish to ask the Senator if he wishes to be
put in the position of making no distinetion between our ask-
ing advice before our action and our reversal of an action
;:achgd unanimously after orders have been issued or advice

ven

Mr KING. - Of course there is a distinction; but I am some-
what familiar with the incident to which the Senator refers
and I do not think, as I said a moment ago, that the Senator
fully portrays the facts im the case. The facts in brief are
these, if the Senator will pardon me—and I say again I am
trespassing upon his time——

Mr. FRANCE. I have recited the facts. I am not responsi-
ble for the Senator’'s conclusions, but I substantially recited
the facts.

Mr. KING. There is some little inexactitude in the recitation
which has just been given by the Senator.

Mr. FRANCE. Well, the Senator will certainly acquit me
of any deliberate intention to misstate the facts, It is difficult
to remember all the details,

Mr. KING. Absolutely, because I know the Senator is in-
capable of making a wiliful misstatement of faects, or of con-
clusions, for that matter; but the facts in brief are these: We
found when we were plunged into war that laws were neces-
sary to deal with a number of important questions. It beecame
necessary to place embargoes upon certain products, to provide
punishment for spies and those engaging in treasonable under-
takings and in transmitting information to the enemy. Another
important question which needed attention was the question of
publishing in this country matter that was prejudicial to the
progress of the war, the publishing of seditious and revolu-
tionary matter that would have prevented the execution of the
draft law and the proper administration of laws enacted to
prepare this country for the great struggle upon which it was
entering. As a result of that situation the Department of
Justice, at the request of Senators and Representatives, and
doubtless at the request of the President of the United States
as commander in chief of the Army, who was familiar with the
situation and knew what the exigencies of the hour required,
prepared - a bill covering these subjects. It came in here as a
criminal code dealing with most important questions, The bill
passed and became a law. Later it was found necessary to
amend certain provisions of the statute. In considering the
measure to amend the original espionage act the Senator from
Maryland offered the amendment to which he has referred.
It was agreed to. Later the conference committee struck out
the amendment and the Senate accepted their report.

While the bill was in conference the Attorney General,
through his assistant, transmitted a letter to the Senator from
North Carolina [Mr. Overman], who had charge of the bill -
upon the floor, in which he indicated that if that amendment
were to prevail in his opinion it would nullify important pro-
visions of the law, The Senator from Maryland states that
because of that letter, which was read and influenced Senators,
they changed their opinions with respect to the amendment,
and that that constituted an abdication upon the part of the
Senate of its functions, resulting from the demands of the ex-
ecutive department. I deny that.

Mr, SMITH of Michigan. Well,
concrete case.

Mr. KING. If the Senator from Michigan will pardon me,
let me complete what I was about to say, and then, if the Sena-
tor from Maryland will permit, I shall be very glad to hare the
Senator from Michigan interrupt me.

Mr. SMITH of Michigan. I should like to give a concrete
case showing where we were led off.

Mr. KING. In this particular case many Senators, lawyers
among them, took the same view as the Assistant Attorney
General ; others took the view—and I was among that num-
ber—that the amendment as offered by the Senator from Mary-
land did not affect at all the interpretation which the courts
would place upon the bill, and that his amendment was there-
fore unimportant. The Senator from Montana [Mr. Warsu],
who voted for the amendment, submitted an argument showing
that the amendment added nothing to the proposed law. Other
Senators did believe that the amendment would embarrass the
Government in prosecutions under the law and permit guilty
persons, persons whose motives were sinister and eriminal, to

let me give the Senator a
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escape punishmenti. In voting for the conference report I deny
that Senators abdicated their judgment. Some of them, upon
giving the matter further consideration, reached the conclusion
that the amendment of the Senator would perhaps nullify the
bill.

But coming now, specifically, to the charge of the Senator
that there has been an abdication, in part at least, upon the
part of the legislative branch of the Government in favor of
the executive during the progress of the war, I want to invite
the attention of the Senator to the fact that substantially all of
the legislation relating to the war has been enacted by the
unanimous vote of the Senate. There has been no controversy.
Republican Senators and Democratic Senators believed that
most of these great war measures—the draft law, the great
measures that made for the bullding up of a fighting machine,
the caring for our soldiers, and so on—were proper, whether
they originated in the departmentssor whether they first found
expression in the committees of either branch of Congress, I
do not think it quite fair or just to say that Congress has abdi-
eated its functions. I acquit Republican Senators who voted
for these great war measures of an abdication of their legisla-
tive functions because they supported them. I think that the
Senate and the House in this war, as the Senate and the House
in other wars, have felt that we were compelled in time of
war to enact legislation whi¢h we would not enact in time of
peace; and we have relied more upon the suggestions of the
Executive than in time of peace, because the Executive knew
hetter than we, in many respects, the questions that needed
legislative attention.

Alr, SMITH of Michigan., Mr, President——

Mr, FRANCE. I yield to the Senator from Michigan.

Mr. SMITH of Michigan. The Senator from Utah [Mr. Kixg]
has, of course, made a rather glowing defense of the rectitude
of Congress; but much of the complimentary reference to this
side of the Chamber is lost when I know that our supine ac-
quiescence was not always ihe result of our judgment, and I
think Senators on this side have held their noses when they
voted for about nine-tenths of the legislation that the Executive
has forced upon us.

Mr. KING. T think, if the Senator will pardon me, that I will
defend the Republicans against his indietment of his own party.
| Laughter.]

Mr. SMITIH of Michigan. I think I would be a little suspl-
cious if thie Senator from Utah defended this side of the
Chamber.

Mr. KING. I think I could do it, perhaps, with beiter grace
now than the Senator from Michigan. .

Mr. SMITH of Michigan. With beétter grace, but not mere
fact or knowledge. The Senator’s grace I admit, and his ability
1o do it interestingly, of conurse, would be acknowledged; but I
will take my part of the responsibility for having voted against
my judgment scores of times, and I know that I do not stand
alone in that.

Mr. KING.
moment? L

Mr. SMITH of Michigan. But when the Senator from Utah
takes up a concrete case, I have one in my mind. The Consti-
tution vests in Congress alone the right to declare war; and
yvet our entire fleet and our Army were headed for a neighbor-
ing state in this hemisphere absolutely upon the ipse dixit of
the President of the United States, and we came along supinely,
and perhaps patriotically, and ratified what he did. It only
shows the growing tendency of the executive department to
thrive upon what it feeds on; and, while I do not want to enter
into any controversy about it mow, I have a record that I am
proud of in connection with the war. I am perhaps as radieal
a partisan as there is in this Chamber, and I have no apologies
to make for it. I believe that about everything the Democratic
Party has tried to do was wrong and that the country has paid
the penalty for it, and that sooner or later the common sense
of the American people will return to power the party that has
made progress, given encouragement to our countrymen, pro-
tected our market places, and so forth.

Mr. FRANCE. Mr. President, the Senator from Michigan has
not forgotten that this party has been voted into power, so far
as the legislative branch is concerned?

. Mr. SMITH of Michigan. Yes. But the dulcet tones that
came from the lips of my friend from Utah yesterday were the
only real encouragement that I have had recently that the
Senate would be Republican after March 4. The Senator ad-
mitted yesterday that it would be, and I was glad, because I
respect his judgment, and I think it is quite vital; but we are
far from being in power. We can not make a law until we have
some one at the other end of the Avenue in sympathy with the

Mr. DPresident, will the Senator pardon me a

congressional viewpoint, and for that we will have to wait two
years—no longer, I hope.

Mr. KING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Utah$

Mr. FRANCE. I yield for a moment, although——

Mr. SMITH of Michigan. Wait just a moment. I thought
the Senator yielded to me.

Mr. FRANCE. Yes; I have yielded to the Senator.

Mr, KING. I thought the Senator interrnpted me,

Mr. SMITH of Michigan. Perhaps I did; and I want to be
very courteous to my friend. I have served with him in both
Houses of Congress, and there is no one for whom I have higher
respect. I sympathize somewhat with his contention that we
have maintained a fair degree of legislative independence; but
if he is satisfied that we have lived up to the time-honored and
historic principles of our predecessors, he is a long way from a
sound base,

Now I yield to the Senator from Utah if I have anything to
yield. I am afraid I have not.

Mr. KING. I ask the indulgence of the Senator from Mary-
land for a moment.

Mr. FRANCE. I yield.

Mr. KING. Of course, it is impossible, Mr, President, when I
am interrupting the Senator from Maryland, fo adequately
reply to the Senator from Michigan, who has now drawn an
indictment against the Democratic Party, not only during this
Congress but in the past. I have not time to review the Mexican
situation, which the Senator has dragged into the discussion.
Regardless of what some may think upon that question, it is
sufficient to say that the American people approved of the policy
of Mr, Wilson in dealing with the Mexican question, and two
years ago he and the Democratic Party were continued in
power,

Mr, SMITH of Michigan. He did not accomplish anything
dewn there. He spent $200,000,000 in chasing a bandit, and the
bandit is still doing business,

Mr. KING. Mr. President, there are many angles to that,
and it would take a longer time than I have at my disposal now
to reply to what the Senator has said; but I do concur In part
with the Senator from Michigan and the Senator from Mary-
land. There has been a great tendency upon the part of the
executive departments of the Government to override the legis-
lative branch of the Government. A great President, o man
whose untimely death we all deplore, and for whose memory
we feel a profound respect, did not hesitate to use “the big
stick ” over Republican Senators and Congressmen, and to drive
through, over the protests of Republican Senators and Repub-
lican Congressmen, measures which he concelved to be for the
public good. No Executive has exercised greater power over
the legislative branch of the Government than the great Presi-
dent to whom I have just alluded. I am not here now to make
any criticism of his conduct in that respect, but I do concur
in the view of the distingulshed Senator that there is a dis-
position growing in the country to subordinate Congress to
the executive departments of the Government; to the bureauns
and clerks and satellites in departments, who too often at-
tempt to foist upon Congress their visionary and selfish policies
and to compel the enactment of legislation which more strongly
entrenches bureaucracy in the Government. Speaking for my-
self, I feel that the Congress has not always asserted its pows
ers and its functions and prerogatives, and has been oftentimes
too subservient to the executive arm of the Government.

Mr. SMITH of Michigan. M. President——

Mr. KING. But let me say, in coticlusion, that with respect
to war legislation I believe that both of the distinguished Sena-
tors who speak go ably for the Republican Party, when they
take up one by one these bills that have been enacted during
the progress of the war, will say that they constitute a monu-
ment of fine and splendid legislation, a tribute to the patriotism
of Congress and the American people; legislation which con-
duced to the winning of the war and brought it to a termination
much sooner than if partisan controversies and obstructive
tactics had characterized the workings of Congress.

In the days of Mr, Lincoln much of the great war legislation
was originated by him and by his Cabinet ; and the Republicans,
then in control of the House and the Senate, registered, often
without any protest, the wishes—the ediets, if I may be per-
mitted the expression—of the executive branch of the Govern-
ment. They felt, as Congress has felt now, that in perlods of
war the Executive power is8 stronger, and the legislative branch
of the Government is called upon to make some sacrifices and
some concessions in order to carry out the stupendous tasks
which the war devolves upon the country.
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Mr. SMITH of Michigan. Mr, President, I do not want toi

interrupt the Senator from Maryland, but—
Bir. FRANCE. I yield with pleasure.

Mr. SMITH of Michignn. The Senator frem Utah .[-Mr.;'
Kixc] has just said that the late President Roosevelt nsed the

“big stick,” which recalls fo my mind the fact that swhile this
body pnssed a resolution asking that the late Col. Roosevelt
might go to France to take part in the war the President of the
United States paid no attention at all to that recommendation.
Frenchmen wanted him fo come. The great Clemenceau wrote

a letter to the President asking that Itoosevelt might be sent |

over to inspire his countrymen. No attention was paid te it at
all. The executive department has been the controlling depart-

ment of this Government ever since the war broke ont. You

can not compare it with Lincoln's situation. Lincoln had a
committee of Congress always at his elbow with whom he
consulted about every question of policy.

Mr. KING. If the Senator will pardon me, a committee
which some persons afterwards denominated “ a smelling com-
mittee ”, which was offensive to President Lincoln and to some
of the leaders of his party.

Afr. SMITH of Michigan. It was not offensive to President
Lincoln. I know personally one of the men on that committee
who enjoyed the confidence of Mr. Lincoln. T know another
who lived in honer all his life and closed his days amid the
lamentations of his fellow citizens and neighbors. Oh, no; no
committee that Mr. Lincoln would call about him would smell
bad, even to a Democrat, and I deny that that committee smelt
bad, although I do not know anything about it; I was too
young to know anything about it, but there are men within the
sound of my voice who know something about it personally.

1 noticed that my friend from Illinois [Mr. Lewis] entered
the Chamber s moment ago, and it reminded me of the fact that
lie was one of the men who said that the Constitution went up
the chimney when war was declared.

Mr. LEWIS. Mr. Presideni—

Mr, SMITH of Michigan. I do not argue the guestion with
Lim.

Mr. LEWIS. I must say I am not aware of that observation
by me, but I did say, and do repeat, that certain policies are
applicable to a time of peace that are suspended as to similar
operations in time of war. That I repeat.

Myr. SMITH of Michigan. I did not wention the Senator from
Illinols to engage in any controversy with him. He and I came
into Congress together and we are going out together, and I am
glad of it, because there will be less smoke after we are gone.
[Langhter.] }

Mr. DILLINGHAM. DMr. President

The PRESIDING OFFICER, Does the Senator from Mary-

Jand yield to the Senator from Vermont?

Mr. FRANCI.. 1 would appreciate it very much if the Sena-
tor would allow me just for o moment to conclude what I was
saying, and to merely add one thing in reply to the Senator from
Utah [Mr. Kixol. 1 am sure he will acquit me of being one of
those who utilize this platform to speak for the Republican
Party. I hope that in what I say here I shall be speaking for
the Itepublic and not for the Republican Party, and 1 know the
Senator in all that he says is trying to speak for the Republic
and not for the Democratic Party. I feel that should be made
clear.

I was diverted in what I was saying by this colloguy which
introduced the subject of free speech. In comnection with the
subject of free speech I have been asked a number of times
by inen, thenghtful men, as to whether 1 believed, in an emecr-
geney such as we have passed through, men of the socialistic
party and of the paeifist party should be permitted fo abuse the
right of freedom of speech. In reply to that I have given this
answer, and I always try to speak the words of a great man in
answer to a difficult guestion which I do not feel competent to

answer fully myself. I have answered this gquestion in the lan-

guage of Benjamin Franklin. I ask leave to introduee it into
the Reconn. I hnve quoted it before. I want to refer just to the
last part of it, which I give in answer te the guestion as to
whether the gbuses of free speech should be suppressed :

These abuses of the Treedom of speech are the excesses of liberty.
They cnght to be repressed ; Lut to whom dare we commit the care of
doing it? An evil magistrate Intrusted with power to sh for words
would be armed with a weapon the most destructive and terrible. Under
pretense of pruning off the exuberant branches he would be apt to de-
stroy the tree.

That is my answer. The fathers who founded this Republic
knew something. 1 ask permission to insert the whole of this in
the Recorn, .

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Maryland? There being none, it will
be inserted in the REcerp. g

|| this support is taken away the constitution of a

The matter referred to is as follows: :

Freedom of speech is a prineipal plllar of a free goezernment; when

soclety 1s dis-
solved and tyrammy 4s erected on its ruins. Republics and Hmited
monarchies derive thelr strength and vigor from a ular examination
inte the actlon of the strates ; this privilege in all ages has been
and always will be abused. The best of men could not escape the cen-

| sure and envy of the times they lived in. Yet this evil is not so great

as it might appear at first sight. A magistrate who sincerely aims at
the good of society will always bave the inclinations of a great majority
on his side, and an impartiz] posterity will not fail to render him justice.
Those abuses of the freedom of nrvec are the excesses of liberty. They
ought to be repressed; but to whom dare we commit the care of doing
it? An evil magistrate, lntrusted with wer to punish for words,
would be armed with a weapon the most destructive and terrible, Un-
der pretense of proning off the exuberant branches he would be apt to
«destroy the tree. (Frauklin: Works, by Sparks, Vol. 11, p. 285.)

Mr. DILLINGHAM. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land now yield to the Senator from Vermont?

Mr, FRANCE. If the Senator will allow me just a moment,
I will say that I was discussing the assumption by the Govern-
ment, making, of course, for inefliciency, of powers which do
not properly inhere in government. In order that my position
may be made perfectly clear to everyone, I wish to say that
there is no power legitimately inhering in this Republic to
build up a great bureaun of Democratic spies to protect an
autocratic administration again eriticism, a system of espionage
by which man spies upon man and neighbor upon neighbor, and
under which men have been thrown into prison because of
opinions and words; not for acts, but for opinions and for words.
I can not be brought to believe that there is that power vested
in the Republic, or that the fathers ever intended that that
smwer should be conferred by the Constitution of the United

tntes.

1 was saying, for the purposes of my discussion, that there
were legitimate functions of government—the census or survey,
public education, the preservation of the public health, the
creation of employment agencies, I was saying that the remedy
for many of the evils from which we suffer would be the mak-
ing of those legitimate funetions complete, so far as their per-
formance is concerned, by making the performance of them
efficient and universal. That is the subjeet the discussion of
which I desire to eontinue to-day, and perhaps for some days
and weeks to come, because it is a large spbject, and I am one
of those who believe that the reconstruction program and poli-
cles and solutions will not “emerge,” but that they must be
constructed out of the brain and sweat of men who are willing
to devote themselves to a solution of these problems and who
are also willing to see things as they are and not as they would
have them be.

Mr. President, continuing the preliminary remarks which I
began yesterday afternoon on the subject of certain amendments
which I have offered to the census bill and which are now pend-
ing, I desire very briefly to outline the purpese and the nature
of the amendments.

As 1 intimated yesterday, these amendments not only very
radically change the method of the eensus but they go to the
very heart of the theory of the census, and 1 believe to the very
heart of the great problem of national reconstruction.

Before proceeding with the discussion as to the general
nature of the amendments I will say that so far as the sched-
ules of inquiry are concerned they are not materially modified,
although I have added to the schedules of inguiry two very
important items, the item of education and educational agencies
and the item of public health and public health agencles, and
a third somewhat minor subject for inquiry, the subject of in-
surance and insurance agencies. So much for the present upon
the question as te the schedules of inguiry for which my amend-
ments provide. ;

There is one other important ¢hange to which I will eall at-
tention at this point, and that is a change in the census
period so far as the inguiries are eoncerned into educational
agencies, insurance agencies, agriculture, manufactures, for-
estry and forest products, mines and quarries, the interval at
which a survey is to be made of those particular subjects of
inquiry being § instead of 10 years. That is not a radical de-
parture from the committee bill, as the committee bill already
provides for an examination every five years, so far as certain
of these items are concerne.

But, Mr. President, the essential and vital ¢hange which will
be effected by the adoption of these amendments is this: The
schedule of inquiries concerning population would be made not
every 10 years but continually, and contimually recorded by u
card catalogue system. These amendments provide for a con-
tinuous survey of the population of the United States and of
all those great vital and social questions which concern the
population. Under my amendment there would be such a
continuous gathering of social, industrial, and vital statistics as
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would give us the data scientifically gathered, systematically
classified, and gccurately recorded by a ecard index system, upon
which we might base legislative action, and having which be-
fore us we could legislate with intelligence and precision. ‘

T shall attempt to show that it is of supreme importance that
the census methods should be so changed that the census would
give us this continuous enrollment and survey of our population
in order that we might have before us the vital, industrial, and
socinl statisties which are absolutely necessary if we are to act
intelligently as a legislative body.

My amendment provides for such a continuous enrollment,
asuud therefore it would seemn to be a very radical change in the
method of taking the censusg, a change which would perhaps
involve in the aggregate a very great expense to the Govern-
ment; but, as I showed yesterday, I think quite clearly, al-
though I discussed the subjeet only briefly, we are not doing
anything essentially new when we inaugurate such a system
of continuous-survey and enrollment. We are simply doing an
uld thing a new way, for I indicated on yesterday that we are
ut present, through the various agencies, Federal and State,
collecting such vital statisties, I endeavored, however, to make
it c¢lear that these statistics were being collected by such a
multiplicity of agents and in such an unsystematic manner that
they give us no clear comprehension as to the condition of the
country at any particular time so far as the population might
he concerned and the health and the education and the eondition
of employment of the population.

Under this new plan the country would be divided, as under
the plan provided for in the bill, into various census divisions,
subdivisions, and also into precincts. The census divisions, of
course, would correspond so far as possible—and this is also the
provision in the committee bill—to the congressional districts.
Under my plan the census subdivisions would correspond to the
political subdivisions of the various States, such as counties and
legislative districts, and each of those subdivisions, such as
counties and legislative districts, would then be subdivided into
census precinets, each one of which would correspond so far as
possible to the election precincts of that particular political unit,

My plan ealls for a card catalogue, continually revised and
Xkept up to date, of all the inhabitants of the United States. It
also calls for a permanent census office in each census subdivi-
sion, which oftice shall be maintained at all times, and which
office will ultimately be loecated in a Federal building in that
particular census subdivision, in which Federal building, after
additional legislation which I have in contemplation is enacted,
there would also be accommodated the local branch of the Fed-
eral Employment Bureau, of the Federal Health Bureau, and
also the offices of the local agricultural agency, such as the
United States Government now maintaing in eooperation. with
the States in almost every county of the Union, with certain
important exceptions which I do not eare to dizcuss now.

It becomes obvious that what I am seeking to do is to substi-
tute a uniform Federal agency or system for the collection of
these statistics in the place of a multiplicity of agencies which
are now collecting them in & most inefficient manner.

The births, for example, which are now recorded by the
county and other authorities would, of course, under this sys-
tem be recorded in the local subdivision of the Federal Census
Burcau. To put the subject somewhat more concretely before
you, and to make it clear as to how this system would operate,
as clear as I may in a reasonable length of time, I will say that
in a general way the plan calls for the enrollment of the name
of a child, as soon as it may be born, upon the record books of
the Republic as a citizen of the Nation, on the theory that
every child born becomes at once both an asset and a liability to
the Republie, an asset inasmuch as he will grow up to become
a part of the great Government of the Republie, and a liability
because with his birth upon the soil of this Republic the Nation
‘becomes obligated to him in certain ways. It becomes obligated
in some way, either directly under the Federal system or in-
directly under a State system—and that question I do not care
to discuss at this time—for the preservation of his life, first;
and, while I am not going into any discussion at the moment
of the constitutional question as to how far the State and as to
how far the Federal Government should deal with the indi-
vidual so far as these particular cares and responsibilities are
concerned, I want to say that one of the objects of the Federal
Government as enunciated by the fathers was the preservation
of life. You say that, of course, meant the preservation of the
life of the citizen against an attack by a foreign or by a do-
mestie cnemy.  Well, that is true; probably the fathers were
thinking of that: but the language of the Constitution is very
clear that one of the objects of the founding of the Republie
was to guarantee the opportuaity for life. When a child is born
into this Republic, this Republic, either directly or through

publie rolls of the school.

some of its agencies, becomes responsible for the preservation of
the life of that child, not only against visible enemies but
against the far more dangerous, insidious, invisible enemies
which exist in multitudinous form. I am referring, of course,
to bacterial and infectious diseases.

Of course, I know that there are many constitutional Iawyers
who hold, and upon good authority—because I think in a large
way the fathers so held—that the subject of public health was
one which should be left to State agencies; but while in theory
that may possibly be true, yet, as a matter of fact, the theory is
scarcely applicable to modern conditions, and we have per-
sistently repudiated that theory in the actual practice of the
Government.

With the growth of our knowledge of communicable disease
and the causes of communicable disease—which, of course, are
biological entities, the germs being living organisms—we found,
as we became acquainted with these germs, that while many
of them had undoubtedly taken courses in constitutional law,
while many of them had attended college, university, and law
school, and had sat within the persons of distinguished legis-
lators, in the dignified legislative bodies of the land, yet un-
fortunately they had not accumulated any knowledge of consti-
tutional law and had not learned the fine distinctions between
State and national sovereignty. It seems infpossible to convinee
these germs, in spite of this remarkable training which many of
them have received, that they can not be permitted to travel
along the arteries of interstate commerce.

My, President, we have practically admitted in our accumu-
lated body of legislation that, so far as the public health is con-

cerned, it has become a national problem, and that it must be

dealt with by one agency, that agency operating universally and
precisely over all the territory of the Republic. I =hall go into
that matter somewhat more fully later on.

I need not recall to you the many ways in which we have
recognized that the subject of communicable @'sease must be
dealt with nationally. I need not point out to you the accumu-
lating evidence of the growing convietion that the great diseasce
of tuberculosig, which annually kills more people than have ever
been killed by any war, except possibly this one, can not be
stamped out by State agencies. The bacillus of tuberculosis is
interstate in ifs pernicious action, and it can not be caught and
prohibited from doing its virulent work by any divided sov-
ereignty. I think there is also a growing conviction that how-
ever commendable—and no man would go further in commending
them than I—may be the efforts of private agencies to stamp out
this disease, it can not be stamped out by such agencies or by the
selling of Red Cross stamps. Tuberculosis is as preventable as
any discase can be. The Department of Agriculture, operating
all over the couniry, is eradicating it from the herds of the
country; and as that department is operating widely over the
country to stamp it out so far as the bovine animals are con-
cerned, so we also have the authority to constitute Federal
agencies to act regardless of State lines to prevent it so far as
human beings are concerned—a much more important matter.

But I have been diverted somewhat. I say that we must
act upon the theory that every child born becomes an asset and
a liability to this Republie, and that we must first protect
his life not only against enemies, foreign and domestie, but
against the invisible enemies which, however domesticated, still
remain alien and destructive. When the child takes a com-
municable disease now it is reported to some-agency—to a
county agency, to a State agency, to a private agency, or some-
where else—and that report is soon lost or forgotten.

When the child goes to school his name is recorded on the
When he is promoted it is recorded ;
his course of study is recorded; his graduation from the school
is recorded; his reaching of age is recorded; his becoming a
voter, of course, is recorded. When he is married it is re-
corded ; when he has an industrial accident or disease it is re-
corded somewhere, generally either for the purposes of local
State compensation acts or for some other purpose,

The Federal agencies are collecting statisties all the time
g0 far as industrial diseases and accidents are concerned. In
other words, we have going on now a continuous survey or en-
rollment, which is being carried on, however, by such a multi-
plicity of agencies that the results are not standardized and
the data are not practically available.

Under this plan, when a child is born a ecard will be made out
showing the names of his parents, Of course, if his parents
had already been recorded, as they would be under this plan,
we should have upon the cards, with the names of his parents,
their records, showing the heredity of the child—u most im-
portant item. There are those, for example, who are inter-
ested in certain of the industrial diseases who are pleading for
their elimination, because they not only destroy the life of the
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individual himself but because they weaken the children who
are born of those who have contracted such industrial diseases.
This birth-record card would show the child’s heredity. Tt
woulid be, of course, sent to the subdivision office in the county

in which he was born. Then, of course, when the child took a |

communicable disease, a card would be dropped in the post effice
by the physician, without stamp, saying, “John Doe, number
so-and-so, scarlet fever.,” This fact would be recorded at ence
on the appropriate eard in the subdivision office. When the
child entered the school, that would be recorded; his progress
in school would be reported by the educational agency having
charge of his education and recorded; so that on his eard, un-
der this system, there would be a continuous record of his
progress. At any particular time by telegraph we could find
out exactly how many boys and girls were in the high schools
or how many were in the primary sechools, and we would know
almost instanfly where our edueational system was inadequate
and where it was breaking down.

Of course, this opens up a very large question. T am not
planning to diseuss the psychological aspeets of this guestion
of continuous enrollment and record. A great stimulus would
finally result to the ambitions and the energies of the people if
ench one realized that what he achieved for the Republic was
to be recorded on the card of the Republic as a permaneént testi-
monial as to the share taken by him for the welfare of the
€Government. The soldier, fighting the battles of the Republic,
would know that when he eame home, if he had received a eross
of honor, that would be noted upon his eard, and so on. I could
illustrate it, of cowrse, in many ways, and many things will
suggest themselves to Senators.

Mr. SHEPPARD. Mr. President——

The PRESIDING OFFICER (Mr. SgarrorH in the chair).
Does the Senator from Maryland yield to the Senator from
Texas?

Mr, FRANOLL I shall be very glad to yield to the Senator
for a question, but I should like first briefly to outline somewhat
further my plan, and then I will be very glad to yleld.

Mr. SHEPPARD. I'shall wait until the Senator has eon-
cluded upon that point. y

Mr. FRANCE, Then, I desire to make clear the practical op-
eration of this plan, particularly so far as employment and un-
employment are

I attempted to show yesierday that the chief problem of re-
construction was production, Reconstruction means produc-
tion. There has been for a long time an underproduction in the
world of the eommodities and necessities of life. Men are hun-
gry: men are unshod; men all over the world are lacking in
.those things which are necessary for a comfortable human ex-
‘istence. There is a shertage of food; there is a shortage of
shoes; there is a shortage of clothing. Men are miserable in
many parts of the world because their fundamental human needs
are unsatisfled, and men are in revolution also for that very
reason, for, after all, while you may discuss the political causes
of revolution as much as you please, generally the eauses go
deeper than mere political questions. 1 am not meaning to say
that if the French peasants had not been hungry and deprived of
the materials necesrury for a comfortable human existence in
time there would not have been a French Revolution; but, as a
matter of fact, the French Revolution did not begin until hu-
man misery had reached a certain point. -

For years the worst government in all the world oppressed
and degraded the Russian people; for years effort after effort
was made to everthrow fhat despicable government—the most
despicable, we should remember, which has ever been known in
the history ef the world—for years efforfs were made to over-
come it, and yet by one device or another the Russian people
were called in this war to the celors and went and fought for
their country obediently. They were not altogether satisfied
with thelr government; but they were reasonably well fed and
well clothed, and no man can read the history of the Russian
revolution and not realize that what finally precipitated it were
Twunger and want. Owing to a colossal war effort, made in an
unorganized and unsystematic way, there had grown up, be-
eause of the underproduction and the faulty distribution ef
food and alse the underproduction and faulty distribution of
other commodities, a condition in Russia which was intolerable.

. People were starving upon the streets of the eities. I shall
not take the time of the Senate to review the conditions; but
the Russian revolution was really a revolution which was pre-
cipitated by the lack of satisfaetion of the fundamental human
needs of the people.

You can not hope for the reestablishment of national sta-
bility—and upon the establishment of natienal stability de-
pends, of course, the reestablishment of international order—
¥ou ean not hope for the establishment of national stability

throughout the world unfil you have produced enough to satisfy
those elemental human needs which must be satisfied before you
can put the people into such a state of body and mind that they

' will be willing to listen to the voice of reason.

There were those filled with hatred who said that no expor-
tation of food to some foreign enemy countries should be per-
mitted ; but Mr. President, such a policy as that could not be for
long. It soon began to be realized that, unless revolution was to
spread over the world, we had to supply the fundamental, ele-
mental human needs of the peoples in Europe.

Mr. President, I think that while we have been discussing
this war for a long time, many of us have failed to realize the
faet that it is a widespread disturbance of the world. I
referred to the fact on yesterday that there were at least three
bhundred and ten or three hundred and fifteen millien people
who were without responsible government and in a state of
absolute revolution. I thought I had here the figures which I
have cempiled te show the number of people not only in the
countries now in an actual state of revolution but the numbers
of the inhabifants in all of those countries in which there is a
profound unrest. Taking them all together, not counting the
allies and the United States, more than 800,000,000 people,
ehiefly, I believe, because of the failure to satisfy the elemental
human needs, are in countries in which there is at least a
profound unrest if not actual revolution. I have taken the
trouble to compile a statement showing the widespread nature
of this disturbance.

But I have become diverted somewhat from what I wanted
to say with reference to underproduction. The fundamental
cause of this unrest is underproduction of the necessities and
commodities of life; and the first thing to be done, so far as
reconstruction is concerned, is to organize every nation for its
utmost possible production of commodities and neecessities. Of
course, that means the prempt return of the treops now on the
battle field; it means the redistribution of many of those at
home who have taken the places of men who have gone to the
front; it means the finding of employment for the men who
come back from the front,

There is underproduction here, and this underproduction is
enusing misery snd distress in many eases even in the families
of men who are securing a very high nominal wage, for, after
all, it is not the money wage which a man receives which deter-
mines the degree of comfort and pleasure which he shall enjoy,
but it is the wage In eommodities and necessities; so that a
serious underproduction of ecommeodities and necessities reduces
the real wage regardless of what the nominal wage may be.
The whole problem, I say, of the reconstruction period is as
soon as possible to bring every nation by proper organization
up to its full productive eapacity. Of course, that is a question
of employment. ‘

How will this system which I propose operate o far as em-
ployment and unemployment are concerned? I said yesterday
that there was no means by which the Employment Bureau of
the Federal Department of Labor eould function properly until
it knew how many unemployed there were in the country and
who they were; and I think I showed conclusively, although I
did not go into the question exhaustively, that there were no
means available by which the Employment Bureau of the De-
partment of Labor could ascertain the number, names, and qual-
iications of those unemployed. Under the system which I pro-
pose the record card of every citizen would be placed upon « file
in the Federal census office at the county seat of this county. In
the same building there would also be a branch of the Federal
Employment Bureau, and if any man in the county became un-

| employed, or if any woman who wanted employment should
' become unemployed because of the return of a soldier to talke

her position, all that would be necessary for that man or
woman to do would be to take a eard, which could be obtaineil
from the postmaster, and upon the card write the name nmd
number and drop it in the box; for instance, * Mary Smith, Xo.
so-and-so, unemployed.” That card would be received by tha
official in charge of the subdivision office at the eounty seat
where the Federal Employment Bureau would be loeated, and
the card would be fransferred to the nunemployment file; and in

- every county every eitizen of the county who was unemployeild

would have his card upon ghe unemployment file, Of course,
those cards would constitute the records of the loeal division of
the Federal Employment Agency so far as the informational
end might be concerned.

Mr. KENYON. ' Mr. President—

AMr. FRANCE. I yield to the Senater.

Mr. KENYON. While the Senator is on that question T
wish to ask him dees he know how many men are now out of
employment in the United States? I will answer my own
question, if the Senator will permit me.
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Mr, FRANCE. I will be very glad to have some information
on, that point, because we have little information whatever on
it which is accurate.

Mr. KENYON. Mr. Morrison, the secretary of the American
Federation of Labor, testified to-day before the House Com-
mittee on Immigration, giving the figures as to the number of
unemployed in the different ecitlies, which I will say to the
Senator is a constantly increasing number. I have the figures
as to the different cities here. Altogether the number runs
over 200,000 now unemployed in this country; yet no effort is
being made anywhere, nothing is being donme by Congress, to
meet that situation. Has the Senator in his study of this
matter and in his philosophy—because the Senator is a good
deal of a philosopher—worked out any plan of taking care of
that question in the immediate future?

Mr. FRANCE. I will say to the Senator, in reply to his
inquiry, and by way of making an observation upon his most
important contributior to this subject—and, of course, the
Senator’s contributions fo this general subject are always
most valuable, because he is one of the men in this body who
is taking a particular interest in the great problem of recon-
struction generally, in the problem of employment and unem-
ployment, and in all problems which lie close to the heart of
the people of this Republic—I will say to the Senator that I
contemplate——

Mr. PAGE. Mr. President, one word before the Senator
passes from that point. May I ask what plans, so far as the
Senator from Maryland knows and so far as the Senator from
Towa knows, are being put forth to take eare of nonemployment
locally or by the States?

Mr. KENYON. I wish to get the view or knowledge of the
Senator from Maryland on that subject. I have some knowl-
edge about it myself, but I thought possibly the Senator from
Maryland might have some additional knowledge,

Mr. FRANCE. I will tell the Senator what I have in mind;
and if the Senator from Vermont will permit me to answer the
question of the Senator from Iowa, I shall then be very glad
to answer his question. I will say to the Senator from Iowa
that immediately the census begins—and it could begin, in my
judgment, in a very few weeks, because what I propose is
to do on a national scale what Gen. Crowder did when he en-
rolled so quickly and so expeditiously millions of our men for
the purpose of the draft law—as soon as the census work begins
these cards will be written, and the moment a card is written
for a man who is unemployed it will be put in the unemploy-
ment file of his census subdivision office; and at Washington
we will then know exactly every morning, if we wish to know
that quickly, by telegraphic communication just how many
unemployed men there are in every county and legislative dis-
trict in the United States, and also who they are and what
qualifications they possess. ;

Mr. KENYON. Does the Senator's card system contemplate
showing the particular work that these men are fitted to do?

Mr. FRANCE. Yes. I have passed over much that I would
have said if time had permitted.

. Mr. KENYON. There is plenty of time.

Mr. FRANCE. The card will be so filled out that it will give
a complete record of the individual, his past occupation, his
education, his trade. It will be, I may say, somewhat similar
to the cards made out under the direction of the Provost Mar-
shal General at the last registration of soldiers for the Army,
which cards carried a very large amount of information as to
the gualifications of ‘he individual. Every card of an unem-
ployed man which would be transferred to the unemployment
file in the local subdivision office would tell exactly what the
man's trade and qualifications were. If he were a farmer, it
would be =0 noted; if he were a man who had two or three
trades, that would be noted; and we would have accumulating,
as soon as the system was put in operation in every subdivision
census office of the country, the unemployment cards.

I want to say that that is very important, because it must
be obvious to every Senator that at a time like this the rapid
anccumulation of unemployment ecards upon the files of the
Census Bureau—or the employment bureau, because that em-
ployment file would be the employment bureau, so far as the
information concerning unemployment was concerned—would
indicate a serious situation. I need hardly emphasize that it
is most important that if these cards should be accumulating
at any very great rate at a time like this it would be proof
that something must be done to reduce the number of those
unemployed ; and there is the very essence of the whole matter.
If we know what sort of people are unemployed, who they are,
what their gualifications are, and where they are, then we ean
legislate intelligently as to finding them work to do.

Mr. WEEKS, Mr. President

The PRESIDING OFFICER (Mr. MyERs in the chair). Docs
Ulfms';mutor from Maryland yield to the Sénator from Massachu-
setts?

Mr. FRANCE. If the Senator will permit me to answer the
question of the Senator from Vermont, I will yield in a moment.

Mr. WEEKS. Yes; certainly.

Mr. FRANCE. So far as what is being done now is con-
cerned, I would say that in my judgment nothing efficient is
being done. In fact, as I said yesterday, referring to the Presi-
dent’s farewell speech, I think there is a general disposition on
the part of the administration to feel that these questions will
work: themselves out. Nothing, I think, is being done except
an attempt to speed up the Federal employment bureaus which
are now a part of the Department of Labor; and I would =ay
that those employment bureaus are making an effort to solve
this problem of unemployment, but they can not do it, because
they have not the data so far as unemployment is concerned.

Mr. PAGE. But the point I want to bring to the attention of
the Senator from Maryland is this: Is there not a work that
may be linked up with the work on the part of the States, so
that there may be not a duplication altogether? We know now
that passing from the east to the west there is n zone, perhaps
covering the Central States from east to west, where the num-
ber of unemployed is daily increasing.

Mr, FRANCE. Yes.

Mr., PAGE. On the other hand, so far as my own State is
concerned I do not know that there is any unemployment there.
If so, it has not come to the front, and we take care of it locally.
Indeed, I would =ay that that matter would be taken care of
locally in small States like Vermont; and the point is that there
should be a coordination of work, so that there is not any more
burden thrown upon the National Government than is necessary
ispmot:ger to produce good results from the local work of the

Mr. FRANCE. The Senator has raised some very interesting
questions. Of course I feel that the problem of unemployment,
for the very reason given by the Senator, is not a local problem.
There are areas to-day in the United States where workers are
needed. There are arcas where workers are being dismissed.
Now, if we had a Federal system which was rational and
scientifie, from the. areas where there was a congestion those
unemployed men could be taken to the areas where there was a
dearth of workers, and a redistribution conld take place which
would be of benefit to all. _ o

The theory of the Federal employment bureau is that this
question of unemployment has ceased to be a local question and
therefore that it must be dealt with by a national agency. I am
not contending in this argument for the establishment of any
new agencies, but for the application of scientific methods in the
agencies which now exist—that s, the I'ederal employment
bureaus. :

Mr. PAGE. Do we not all agree that {here should be a clear-
ing house somewhere through which we may move to the differ-
ent zones or the different localities where there is a surplus of
work or a surplus of employees?

Mr. FRANCE. Yes; we do. I think the Senator and I are
agreed that there should be such a clearing house, and that
clearing house under my plan would by a scientifically and effi-
ciently organized Federal employment bureau in the place of
on¢ which is inefliciently and unscientifically organized. I
think the Senator and I are in agreement. :

Mr. KENYON. Will the Senator right there, as he is right
on this question, which Is so interesting, permit the insertion
and reading at this time of the figures given by Secretary Mor-
rison to-day before the House committee as to unemployment
right now in this country?

Mr. FRANCE. I should be very happy te have those intro-
duced as bearing upon what I have to say.

Mr. KENYON. This Is a list of the different cities and the
unemployed in those cities.

The PRESIDING OFFICER. In the absence of objection,
ihe Secretary will read as requested.

The Secretary read as follows:
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Louisville__________
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Trenton, N. J_ S 2, 500
Nawe Sork. CliR T e o e e e e A e T e e 20, 0600
Cincinnati____ Or RSt A ]
Clevelid. i e r i e e s 40, 000
Portland, Oreg. 9, 000
Taledo = - 17,000
Youngstown, Ohlo__ 0, 000
McKeesport, Pa /00
. Scranton_._ .. = 200
Aberdeen, Wash 3, 000
Wheeling. ™ 750
Milwaukee 7, 000
Superior, Wis. YeAn 700

Mr. KENYON., My question was directed to the Senuator
not in any controversial spirit, becanse I am thoroughly in favor
of what he is trying to do, and I am glad he is challenging
the attention of the country and the Senate to his proposal;
but that, I fear, is going to be too late. The reports to the
Labor Department are that this unemployment is increasing
every week., We have got fo meet that question in some way
in the immediate future. It seems (o me the only way we
can meet it is, in cooperation with the States, to do the neces-
sary publie works in times when labor is not in demand in
fndustry.

I hope the Senator will address himself in his forceful
way to this question, and try to awaken Congress out of its
lethargy and apparent lack of vision and see what we are
going to face. We are so busy taking ecare of all the affairs
of the world that we as yet do not seem to have time to take
care of the affairs of our own country.

Mr. FRANCE. I agree with the Senator, and I uow yield
with pleasure to the Senator from Massachusetts.

Mr. WEEKS. Mr. President, I am sorry that I have heen
in important committee meetings, so that I have not been able
to be here to hear the Senator; but it seems to me, from the
drift of what I have heard since 1 ecame in, that what be is
advoecating now is exactly what European countries did a year
to two years ago. Certainly before the armistice, as early as
last spring, in Great Britain every man who was in the army,
or every man who was engaged in war work, was listed, card
indexed; his occupation was included in the index; a note
was made as to whether he could return to his former em-
ployment when the war was over; and every condition sur-
rounding that man was in the hands of proper governmental
authority, and arrangements had been made to give the man
employment at the end of the war.

The Senator may recall that as long ago as last September
I introduced in the Senate a resolution——

Mr. FRANCE. Does the Senator recall the date of it?

Mr. WEEKS. 1 should think the 25th of September I intro-
duced in the Senate a resolution which is sleeping the sleep
which knows no waking, apparently, in the Judiciary Commit-
tee, which provided for this suggested action and a great
many other things. We as a Government—and I can not be-
lieve that the responsibility is on this side of the Chamber—
are deliberately neglecting to prepare for the things which
are inevitable. In other words, we are in this fatal condition
in the way of preparedness for peace just as we were in
preparedness for war; and while we have lost valuable time,
unless the Senator from Maryland and other Senators and all
the Senators stir up this matter now and some action is taken,
we are going to have great distress in the United States, and
distress thiat will be directly chargeable to the neglect of Con-
£ress,

Mr. FRANCE. Mr. President, I desire to say, in reply to the
Senator from Massachusetts, that I am in entire agreement
with him; and, indeed, during all of the time that I have been
considering these amendments to the census bill, which I con-
sider to be a step in the direction of golving some of these recon-
struction problems, my mind has been recurring to the great
reconstruction program outlined by the Senator from Massa-
chusetts last September, a program the timeliness of which and
the breadth and comprehensiveness of which was only one more
evidence of what we have all come to realize who know him,
that in the Senator from Massachuseits we have a great states-
man who has vision, who can look forward as well as to history.
It is regrettable—indeed, to me it seems inexcusable—that the
great reconstruction program outlined by the distinguished Sen-
ator from Massachusetts [Mr. WEEks] was referred to a com-
mittee and allowed to sleep in that committee, because there
seems to be in this administration an utter blindness to the seri-
ousness of the situation which is rapidly developing in this re-
construction period which is not now all ahead of us, but which
is about us, for we are in the very midst of it. Of course, if
affirmative action had been taken with reference to the construe-
tive suggestions contained in that great program of reconstruec-
tion presented by the Senator from Massachusetts, it would not
be necessary for me to be thus contending here for this measure,

which T censider to be but one step—perhaps an ineffective and
a small step, but at least some step—in the direction of some
reconstruction work and a more effective and rational organiza-
tion of the Nation.

Mr. WEEKS. Mr. President, if the Senator will permit me
to interrupt him once more, I might have added some additional
reasons for the particular action which he now desires taken.

I saw in the War Departinent very nearly three weeks ago a
chart prepared by the Department of Labor relative to idleness
in the United States, and that chart at that time showed that
in 31 per cent of the industrial centers there was a surplus of
labor; that there was a scarcity of labor in about 20 per cent of
the places, and about a normal amount in 49 per cent. Now,
since that time we have discharged more than 500,000 men from
the Army. We have discharged a great many people who were
engaged in war work. For instance, one arms company has
discharged, at different points where it manufactures, something
like 18,000 people, so that any figure which states that there are
E"OD#JOO idle men in this country is very much below the probable

act.

I have a letter this morning from Springfield, Mass., an in-
dustrial center, which states that there are in that city now,
a place of 75,000 people, very nearly 400 unemployed soldiers.
They have not even been paid the 30 days’ additional pay which
Congress contemplates giving them; and those men, in some
cases, are in the condition of real suffering. And yet these men,
who have rushed to the colors, are returning to their homes
and finding themselves out of employment and with no pros-
pect or no concerted means of giving them employment, I ven-
ture to believe that that condition exists all over the United
States, and I believe as thoroughly as I can that every bit
of it could have been avoided if any reasonable attempt had
been made to make preparations for what was inevitable, and
that was an armistice and peace.

Mr. FRANCE. I thank the Senator for the observation, and
I think that his judgment upon this guestion is most valuable.
I find myself in entire agreement with him in the opinion which
he has expressed, that the 200,000 unemployed men referred to
constitute but a fraction of all of those unemployed. Offhand,
I should say that probably to-day in the country there are
nearer a million to a million and a half persons who have re-
cently been employed who are to-day unemployed, and this
in the face of the situation to which I have alluded, demanding
the utmost production of all the necessities and commodities of
life in order that a serious world situation may be met.

Mr. President, I have attempted briefly to outline how this
system would work practically. Of course, it is very difficult
in a short time to give an adequate conception of such an ex-
tensive plan as this. I have quite a number of other observa-
tions to submit. I do not know what the plans of the chair-
man of the committee are with reference to the hour of
adjournment to-day.

Mr. SHEPPARD, Mr, President——

The PRESIDING OFFICER (Mr, SUTHERLAND in the chair).
Does the Senator from Maryland yield to the Senator from
Texas?

AMr, FRANCE. I yield.

Mr. SHEPPARD. I have been very much impressed with
the arguments of the Senator from Maryland and with his pres-
entation of his very comprehensive amendments. I think that
there are many meritorious features about them, and I am
entirely willing to have them adopted by the Senate and go to
conference, in order that they may be thoroughly studied.
Therefore, I shall say that the amendments are accepted, and
I hope the Senator will now offer them.

The PRESIDING OFFICER. If fhere is no objection, the
amendments will be accepted.

Mr. FRANCE. 1 appreciate the acceptance by the chairman
and the adoption by the Senate of these amendments; and, of
course, I feel also that in view of this there will be no propriety
in my detaining the Senate further in the discussion of the gen-
eral problem of national and of world reconstruction. I have
quite a mass of interesting data on the subject of the publie
health, on the subject of illiteracy in the United States, on the
meﬂlciency of our systems of public education, on the subject of*
unemployment and of poverty, and some very interesting data
also with reference to the conditions in the various countries of
the world which I had thought of discussing, such as the cone
ditions in Russia, in Africa, in Bulgaria, in Ireland, and in India,
all of which should very properly be considered te be pertinent
to this question of national and of world reconstruction. Inas-
muech, however, as the Senator has accepted my amendments,
I shall be very glad to yield the floor.

I hope, however, that the Senator will do all in his power
in conference to secure a consideration of this question. It is,
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I may say, a practical plan, a scientific plan, and one which I
think all the members of the committee must realize has merit,
. and one which the experts in charge of the Census Bureau must
look upon with some degree of interest. I want to say further
that of course in offering these amendments I have not been
easting any reflections upon the Census Committee, or upon the
head of the Census Burean, for whom I have the very highest
regard. He is a man of ability and of great scientific attain-
ments ; but I realize that all changes in the census law are made
slowly, and only after protracted effort and debate. The his-
tory of the census, to which I had 1ntended referring at some
length, shows this.

1 hope that the Senator, when this matter goes to conference,
will make a fight for these amendments. If, however, he can
not persuade the conferees that all of these particular amena-
ments should be added to the bill at this time—and I admit
that there might be reasons why they should not be; per-
sonally I think they should be, but there might be valid argu-
ments why it might seem to be somewhat revolutionary at this
time to put all of these amendments upon this bill—I wish to
suggest this to the chairman: I feel that if the conferees should
refuse to adopt this whole plan, the Senator should at least
make a most strenuous effort, as a member of the conference
committee, to have some amendment added in the place of mine,
if they should be rejected, which will provide that a commission
of experts shall be appointed for the consideration of thla whole
matter which I have presented.

Mr. SHEPPARD. I wish to assure the Senator that his
amendments will not only have thorough and earnest considera-
tion at the hands of the conference committee, but that his last
suggestions shall also have our most careful study. The con-
ferees will be glad to have the Senator appear before them when
we take up the question.

The PRESIDING OFFICER. Without ohjection, the amend-
ments of the Senator from Maryland will be considered as

agreed to. The Chair hears no objection.

The bill is in the Committee of the Whole, and still open to
amendment. If there be no further amendment, the bill will be
reported to the Senate,

The bill was reported to the Sennte ns amended.

The PRESIDING OFFICER. The question is on concurring
in the amendments made as in Committe of the Whole.

RECESS.

Mr. SHEPPARD. I move that the Senate take a recess until
noon to-MoOrrow.

The motion was agreed to; and (at 4 o'clock and 55 minutes
p. m.) the Senate took a recess until to-morrow, Friday, January
17, 1919, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
TuurspAY, January 16, 1919. : i

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

We thank Thee, our Father in heaven, for the preservation
of our lives; the opportunities spread out before us; for
thought, reﬂectlon, accomplishments,

Help us to think clearly, act wisely, do justly, that with the
tools Thou hast given us we may build for ourselves a charac-
ter which will stand the test of time and eternity. In the
Spirit of the Master. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

THE LATE REPRESENTATIVE CHARLES MARTIN, OF ILLINOIS.

AMr. JOHN W, RAINEY. Mr, Speaker, I ask unanimous con-
sent that Sunday, February 2, 1919, be set aside for memorial
services on the life, character, and public services of Hon.
CHamEs MarTtin, deceased, late a Member of this House from
the State of Illinoils.

The SPEAKER. The gentleman from Illinois [Mr. Jomx
W. Raixey] asks unanimous consent that Sunday, February 2
1919, be set aside for memorializing his predecessor, the late
Ttepresentative Martin, of Illinois. Is there objection?

There was no objection.

LEGISLATIVE, EXECUTIVE, AKD JUDICTAL APPROPRIATION BILL.

Mr. BYRRNS of Tennessee., Mr. Speaker, I move that the
House resolve itself into the Committee of the Whole House on
the state of the Union for the further consideration of the bill
lt:i!. l!}.mll'!OTS. the legislative, executive, and judicial appropria-

01 .

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the legislative, executive, and judicial approprias
tion bill, with Mr. Arexanper in the chair.

The Clerk read as follows:

Legislative reference: To enable the Librarian of Congress to employ
competent persons to :atbe classify, and make available, in tmnnln-
tlons. indexes, d.lm com& lations, and balletins, and otherw
for or bearing upon to render such a eed)le tn
Congress and mmmlttres and Members thereof, ded, That
no person shall be employed hereunder at a rate of mmpensation exceed-
ing $3,000 per annum,

Mr. RANDALL. Mr, Chairman, I move to strike out the last
word for the purpose of announcing that, through the courtesy
of the United Press, I am able to state that the thirty-sixth
State has ratified the prohibition amendment. My native State
of Nebraska ratified the amendment this morning. I withdraw
the pro forma amendment.

The Clerk read as follows:

Distribution of card indexes: For servies in connection with distrl-

bution of card indexes and other publications of the Library : Chief ot
dtvision $£3,000; chief assistant, $1,800; assistants—E at $1,600
3 at $1,500 ench. 3 at $1,400 each. 4 at $1,200 each, 4 at 31 100 alch
4 at §1,000 each; for services of nssistants at salaries less than
per annum and for plecework and work by the hour, $19,600, inc udlnp:
not exceediufw 8500 for freight charges, expressage, traveling expenses
connected with such distribution, and expenses of attendance at meet-
ings when lneu on the written authority and direction of the
Librarian, $49,400

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to
strike out the last word, and ask the gentleman from Tennessee
[Mr. Byrys] to give me his attention for a moment. I had
intended to ask him at the time we passed the appropriation
for the Committee on Printing whether he had any information
as to why such inferior paper is used in the printing of the
ConcressioNAT. Recorp. During the last few weeks the Con-
GRESSION AT REcorp has been printed upon paper that would not
be acceptable in any newspaper office in the country under
ordinary circumstances, and yet I observe that publications of
the Burean of Information and of the various departments
appear in the regular way on glazed paper, apparently in the
usual form. The CoNcreEssioNarn Recorp is a publication that
ought to be preserved. Why is it printed upon such cheap paper
at the present time?

Mr. BYRNS of Tennessee. Mr. Chairman, I have no informa-
tion that I ean give to the gentleman upon the subject. I refer
the gentleman to the chairman of the Committee on Printing.
As a matter of fact, the Committee on Printing controls the
paper, as I understand it, that is used in the CONGRESSIONAT.
Recorp and for Congress, and has no control over the paper
that is used in the departments. I ecan only give the gentleman
my opinion in regard to the matter, and that would not be
worth anything since I have no definite information.

Mr. MOORE of Pennsylvania. If the gentleman has no in-
formation I shall not pursue the subject further, but I would
say that the Concressionarn Recorp is bound in permanent form
and Is preserved for future generations and for future Con-
gresses. - It ought to be preserved. It would be a great pity
if the CoxcressroNaLl Recorp of to-day were to disintegrate be-
cause of the quality of the paper upon which it is printed. One
of the big problems that will confront this Nation before long
will be the preservation of its old records.

Mr. BYRNS of Tennessee, I assume that the permanent
Ttecorp will be printed upon better paper. These dally Recorps
are not permanent, nor are they expected to be. I presume that
the reason this kind of paper is used for the daily Recorp is be-
cause of the scareity of paper and the endeavor to economize.

Mr. MOORE of Pennsylvania. The gentleman can not tell
why it is that the Bureau of Publie Information continues to put
out its publications on rlazed paper, while the CONGRESSTONAL
Recorp is printed-upon paper that would disgrace the average
newspaper office?

Mr. BYRNS of Tennessee. I can not. As I stated, T under-
stand the Committee on Printing has nothing to do with the
character of paper used by any of the executive departments.

Mr. MOORE of Pennsylvania. I see that the chairman of the
Committee on Printing has entered the Hall, and I ask whether
he can explain why it is that the CoxcrEssioNirn Recomp is
printed on such abominable paper as is used at the present time.

Mr. BARNHART. Yes, Mr. Chairman, the chairman of the
Committee on Printing ean probably explain, but probably not
to the satisfaction of the gentleman from Pennsylvania. The
(‘oxcrEssIONAL Recorp as daily produced is temporary ; it is not
permanent. Under the allowance of printing granted by the
Committee on Appropriations for Congress some two years ago,
the estimate then was based on the probability that the paper
to he used in printing the CongressronanL Recorp would cost 4
cents a pound.
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